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% ECtHR, Nachova and others v. Bulgaria [GC], nos. 43577/98, 43579/98, 06/07/2005, § 163

8 ECtHR, Nachova and others v. Bulgaria [GC], nos. 43577/98, 43579/98, 06/07/2005, § 164: ,,The Grand Chamber
considers — as the Chamber did - that any evidence of racist verbal abuse being uttered by law enforcement agents
in connection with an operation involving the use of force against persons from an ethnic or other minority is
highly relevant to the question whether or not unlawful, hatred-induced violence has taken place. Where such
evidence comes to light in the investigation, it must be verified and — if confirmed — a thorough examination of
all the facts should be undertaken in order to uncover any possible racist motives.“
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¢ ECtHR, Nachova and others v. Bulgaria [GC], nos. 43577/98, 43579/98, 06/07/2005, § 168

62 ECtHR, Nachova and others v. Bulgaria [GC], nos. 43577/98, 43579/98, 06/07/2005, § 166

¢ ECtHR, Nachova and others v. Bulgaria [GC], nos. 43577/98, 43579/98, 06/07/2005, § 167

8 Balazs v. Hungary, no. 15529/12, 20/10/2015, §§ 60-61: ,,60. The Court notes at the outset that the authorities
investigating the incident between the applicant and Mr E.D. had before them the statements of the applicant
and Ms D.L., who both maintained that before the fight Mr E.D. had called the applicant a gypsy.

61. As the Court has previously held in the Nachova case concerning statements uttered by law enforcement
agents in connection with an operation involving force against persons from an ethnic or other minority, any
evidence of racist verbal abuse is highly relevant to the question whether or not unlawful, hatred-induced
violence has taken place. Where such evidence comes to light in the investigation, it must be verified and — if
confirmed — a thorough examination of all the facts should be undertaken in order to uncover any possible racist
motives (see Nachova, cited above, § 164). Therefore, the impugned utterance, seen against the background of
documented existence of prejudice and hostility against the Roma, called for verification as to the motives of the
perpetrator, namely, if there were reasons to believe that Mr E.D.’s conduct constituted a hate crime (see
paragraph 21 above).“
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¢ ECtHR, Abdu v. Bulgaria, no. 26827/08, 11/03/2014, § 49; Secic v. Croatia, no. 40116/02, 31/05/2007, § 68
88 ECtHR, Abdu v. Bulgaria, no. 26827/08, 11/03/2014, § 50

¢ ECtHR, M.F. v. Hungary, no. 45855/12, 31/10/2017, §§ 75-77

70 ECtHR, Milanovic v. Serbia, no. 44614/07, 14/12/2010, § 98

"V ECtHR, Lakatosova and Lakatos v. Slovakia, no. 655/16, 11/12/2018, § 84

72 ECtHR, Lakatosova and Lakatos v. Slovakia, no. 655/16, 11/12/2018, § 86
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78 ECtHR, Lakatosova and Lakatos v. Slovakia, no. 655/16, 11/12/2018, § 87

74 ECtHR, Lakatosova and Lakatos v. Slovakia, no. 655/16, 11/12/2018, § 96; Koky and Others v. Slovakia,
no. 13624/03, 12/06/2012, § 239; Amadayev v. Russia, no. 18114/06, 3/07/2014, § 81

7> ECtHR, Grigoryan and Sergeyeva v. Ukraine, no. 63409/11, 28/02/2017, §§ 94-95

76 ECtHR, Balazs v. Hungary, no. 15529/12, 20/10/2015, §§ 71-75: “73. In this connection the Court finds it
material, in addition to the encouraging comments posted by Mr E.D.’s acquaintances, that one of his posts
pointed on the Internet to a film scene containing an overly intolerant and racist message and widely known as
such (see paragraph 11 above). The prosecution failed to give any reason why this could not be regarded as an
evidence of racially biased motives, especially if viewed together with Mr E.D.’s related comment, according to
which the list of the types of people loathed by the character speaking in the clip could be completed with “some
other types of rubbish living among us” (see paragraph 11 as well as paragraph 21 above on the Conduct of the
Offender in the OSCE text).

75. Aware of its subsidiary role, the Court is mindful of it being prevented from substituting its own assessment
of the facts for that of the national authorities. Nevertheless, it cannot but note that the prosecuting authorities’
insistence on identifying an exclusive racist motive, their reluctance to link Mr E.D.’s posts to the incident despite
remarkable concordances and, lastly, their failure to identify the racist motive in the face of powerful hate
crime indicators such as the posts resulted from a manifestly unreasonable assessment of the circumstances of the
case (see paragraph 23 above).This impaired the adequacy of the investigation to an extent that is irreconcilable
with the State’s obligation in this field to conduct vigorous investigations (see Milic¢ and Nikezic, cited above, §
99).”
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