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5 M3bM 96906 9PMMo© sx8bIBMEM gbsliss Bogzwrmd9b, 9999, 3903 9O 9bsl 396
Bmd96 LOMYMBOWOE, MOE BIMTIZWME Fom M>MWGLO FobsMIGdOL Fogdslis
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LogMHMIIMOOLM  LsFsOMEOL  3G0b303900L  dobg3z0m  sBbIBIMOL  ©9  BoJBH™
b9wobMBgdsL 51939 930LMYds 35LIbolIdYGIWMdS 5EF0SBOL MBWGdsIMS 335DY
0099b9g5350 0d0Ls, HMI 030 56 5MHOL BogMHMdMMOLM BsdsMmEol bdogd@o. dobo
50530560l 9983¢90900l5 O MO30LvBGdGOOL OOEIOB 9 YOMEGdS 4SFMAODBIMYMBL
060 JOMO0MOO J5M9dMGI0B: 5) 500530560L MIGEGOIMS LOYMZIEMHM VYW IMISFO0L
3600369cm3560  bsfogo  s00sgdMw0s,  MMaMmOE,  B39MEgd0mo  bsTsMmmowo,
653 3olbdmdl, s0bodbmwo bm®Igdol bsfomol MbogzgMbowm® 5©00sMmgdly; d)
©IBSIAH™ bgwobBwgds, MHMAMOE 39633990 BHIOOGHMMO0Ls s IMLobgmdol
053mbEMmME909w0 5M5BsbgEdHoxnmgdmogzo Homdmbsgdbo, 3swgdmwos 3s@oz0 LL
dobo 3MbE®MEOolL 3938 5MLYdo dmbobegmdol MBEgdgdLs, d50d Mol gmbozwmEs
JoO»M39w0  IMBobEgmdol. 2ogHml  HIHBMEW30000 ©IBHI0EIOMEo  bobgedfogm
35Lbolidygdmdol 3M0b(303900 50203908 Lobgwdfoxzml Jdggdolmsb 3oMHm3bqdol
96 xamx30L Joge 4oBbmME0gWwgdme J3gEgdsl, vy ol sbmMEogegdl Lobgedfogm
bIobBEwgdob gergdgbhgodb.

41 53 9mboBOYOL 0D0sMGOL M59©960Tg 953BMMOGIGHMO LOgOHMTMMOLM MGYBOB3053. obowgm
“og3bsbgmo: aMdgeo abs dgm0agdolzgb* [Abkhaiza: The Long Road to Reconciliation], International Crisis

Group 2013; Human Rights Watch-ol 2009 s 2010 §angdol dbmgeom sbgstodgdo.

42 05339 s bbggdo dmEwEMm3zobs s HMLYoOL BggMsEool Fobsowdogy, §331; 35@sbo s bbggdo
9 Mm30Ls s HMLIMOL BIIOSEO0L Foboswdwgy §§109, 145.

43 1599 »35HoB0 s Lbgzgdo dmEE™Zslsy s HMLYmOL Fobsswdwga“, (Case of Catan and Others vs. Moldova
and Russia, application nos 43770/04, 8252/05 o5 18454/06, 19 October 2012, para §147.

44 Responsibility of States for Internationally Wrongful Acts, gog®ml 39690scw®o sbsddegol 2011 farols 12
©9399060L OHYBmEmE0s No. A/RES/56/83, 28 0563500 2002, dmbero 9.
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4. 913360 Vo MJISM3I6POBNIo(

sg3bsHgmol g BodH™ bywobBwgdol obsmwgdoll dmwo@ozs 1995 {erowsb
0035¢0b{i0b90s ool Moombols dzge LsbrzMgddo sGLYdM blmwgddo Lsgzwgdol
O 965%Y 3osligesl. fjerg39b@ge Fawb dogdero avwsliy3gdowwgds Ggodwrgds
Bo0m35mb 53 3OHMELOL EILILOMESE, MoEYBSE M5dYbody Fgwofosdo ool

»J3905 Dbolb™ 11 Lgmesdos 3obsmErgds LOHVIO® F9Z5 ML 9bsDY.

2390l M50mboll dm3zwgbgdo o300 s®Lom  foogogl bgLEBHMOL3OMgMIo  ds630-
05090 dm3w9b9dL S M) 399MHPBMBOD 53 MYJROMbMsb B0TsMMYOST0 5E505BOL
MREYOIMS  930MM3M0  LoldFOMEML  Fgi3oligdsl, 5835605 MM ool MHsombIo
009006569 3Om3EgLo doBbs 0lsbogl gmbozMEms© JoOHmM39gw0 LsbmPsmgdol 9bols
©5  3MWEGHMOMOL  OHMLOBOZSEOL @S JNWEHOMWS© MJR0Mmbol  LoJoMMZ3gMm©sb
23900gmxgsl.  4obsmgdol LggHmdo JoMgdMEo  FosY39G0WYdgd0  3MB3IMYG I
30030306 JoBbgdl qgdLobMMGds @s 9Ms 05303900l Lovn390glbm  0b6EHYMLIOL b
35030 9939390 b5 9dOL F0LgdOL J0DIBL. gobscmergdol 3GmEglbdo sbgmo »bgdo

Bo61935 293oMMEGOJ0s QO 300393l 250l 3330MHMs B3bsTIbEME YBgdJOUL.

30b6x3wodBHom  ©sBsMIWGIME  306OMS  MBGdIOOL 5335 I30MOLZ0MYdNE
dbsegms MO0l II300Md0560 MobsabmzMgdol goMmsb@H0ss. LEBMYIMYDL, LSS

QO30S 5Q5F05bOL MBGdYGOO S POMLGds, g0 Foblo 53l Josmfomb LmEoswme
30900WEMIMd5DY, 0BLHMOMILS s 93MbMT0ZMH 500530 MdIBY ©oRMAbgdM
9930530 25630005609d5L.

500l 490, OMYMEME 05309308 MBWGdsMS 3mF0EIAHTS 2963sMBS, ,3MbREOJEHME
LoGv9309030, OMLSE (...) JMBBREOJBHL 593l 493w gbs gobsmergdols LolEgdsby,
3600936935600, Bos6d9bsMEGOM 3HMYM5TYO0 03y356M5 HoM0TOMML, HMI bgero
39709ml O00gMmNYoR0sL, F33000MdL s BHMMYMIBEMOL, S15939 o sEMBdOLY O

30bx3od@EHob 36939630sL.“#

2390l Mo0mbl s 0o FogbmzMgdge IMLobergmdsls dgmdeos  gobliszm®gdero
MO 00053590 JoM-583bIBIMHO MYOP0IMOMDJOOL bMmMTsw0Dgdsdo, Mmdgaeos
LoloEgMEbWME 930 gdgmos MHY0mbdo Fd30MdOLS s BEBOWMOMBOLIMZOL.
5QR0MMdM03 333000MMS MBGd9d0L LOES35 B0T3bgm3gbs Joagz5hb0s 99390
©™bolidogdgdol do@EoMgds:

bogdsmggeml d96H0g9d0ls s bsdmdsgsgm msbsbfim®mdol Logombgddo bsgs®mgge ml
bobgaadfogm dobobGHMol 535MoGL, Logs@gm Loddgms bsdobolG®mmL, LsdsOmgzgw ml
0LG0300LLIT06OLE MU, oJsGNZge Ml Fobsgsb bogddgmsbsdobolG®mmb,bodsGmgzge ml
356 59963):

- 36 ©503MHML 3003200,  BsdsMmNEgdMo30 S EO03WMISGHOMEMO
docolibdggs ool Moombols 3330MMs 49BsmEdol MBEgdol ILSEIZ39W,
GHdgoi 26s 303939l HMYMM3 535653909008 O™ 53 Bsgombol
0594969056 @5 BogMHmodMOOLM MobsdgMOOMBOL Bomsbsm 0bxmOIoMmYdSL,
ol LsgOHSIMOOLM LTSN GOMH030 F9J560BAGdOL Qodmyggbgdsls.

45 05393m5 MREGOJOOL 3080EHIGHOL BMYP>O MHY3m3gbEaizos 1 (2001) dmbero 29(1), §16.
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bogdsermggeml gsbsommgdobs s 3936096 9gd0l Lsdoboli@MmU:

- 29653MdML  gool ®o0mbol  L3mwgdol s o dmIMdsgzg 39MLMbsEIOL
dbsMIFIM;

- 3%0Bx ™ML LogobdsbsmeErgdarm 3HMAEmTJO0 ool Moombols b3megdols
dmbHogenqdols s dsbfogwrgdegdolsmzol, dsmo BsFoMmmqdgdols dobgwgom;

- 89000508 493300 @O 9MORMOTIIOO  25BsEgdol  3OMaM5dgd0,
I gd03 M3MN30M9dM GgMH0EMOH05HY d3bmzcmgd dmlifozaggdl Lsdmswm
39bomEgdoll  domgdol  3MmEgldo  sMLgdwo  Esbsgzolol  FgaLingdol
d9L5dE9gdEMBSL dol39aL.

2390l M50mbol 33300OMs 4bsMEdOL MBEGdOL OE3ZLS s MYOE0BYISBY Y39
35LbolidygdgE0 306Ls 039 FBsMYL, o0 TGOl HLIMOL BJOIMIEF0LS S sBBIBIMOL
©IBSIGH™ bgolzegdsls, §3oLMgdsm 35BvboLTYGOWMBS 5ol Msombol 3330MMs
23965900l MBWgdOL ©o(335Ls s TMLFOZzeggdOL 49RO GIOL M530LvREGOOL
MBHOMBZGYMRBIBY, Goms Fom MLOFOMbM S FomM30L JoboM9d oMgdmdo dgdeomb
239650900l J00gds; 580LsMZ0L Jom b F00MMb 3mb3M G0 BMIYdO, dso mMol:
503mxbzmsb g3zgms dsm0gmo, MHMIgeon 94dbgdsm L3merols dmbfogerggdl godyme
boHYy 29000000900l EOML; YHBOHMB3gYmb ool Gsombdo Fdmdrome 9bsby
23960 gd0l dogdol MBwgds: d9HY30@™b oLZM0TobsEgoEro s SodoErsool
30E035 Q5 250l M50Mmboll 33300MmMs 0bGH9Ms300lL doBbom Mbs s0sA0bmMb
2390l M50mbol b3MEgddo JsMMeE 9bsBY Logwrgds s 5FLMD GMMIE Qo530 gMHMb
57 98b3b)M0 9bobs s 3L AHYMOL Lfjagergds; 215939, $IE0LIOI0s YBOYDIIYmBow
09656 LogPHsTMMOLM 550560l MBEGdSMS 330l MMYIBODsE0gdOLS s Jologdols
005005L 53bsBgmYo.

2390l 50mb3o  gobsmwgdol  3MmEgbl  g3zgws  3sbvbolidygdgero  dbotg  mbos
23960bosggl  3mE0EHOB0MmYOOL  A9M9dg, TbmemE s  TBMEWME  5©F05BOL
©BWJOJOOL ©o:330L 3MbEYJLGTo.

239do 4965 gd0lL MREdol o330l JMmboo 360d3bgermgzsbos LogMmETMGOolim
50530560l MBWGISMS OE30000 MEMYIBOBE09dOL BsGICIMdS (500 TGO, ogMmls
396300569008 3OMaEsds (UNDP), a596Mml  35393ms gmboo (UNICEF), gogbHmls
505000601 MBEdoMS  ©(330L  MIoglbo  3mdolsMosGo (UN OHCHR), gogbmls
WEMEZ00ms 2350 qLo 3mdobsMos@o (UNHCR), gmomml «d306mqlmdsms Lozombgdols
M3o@egbo 3mdolamos@o (OSCE HCNM), gmorml 9gdmz®s@oveo obb@odw@gdols
Q5 50530560l »MRwW9dqd0L mgobo (OSCE ODIHR), 930:mbsdFml 5q0sdosbols /a3angdsms
3030Ls60, 930™353d0M0L L3930 Mo FoMdmdsgbgwo LsdbMgom 3o33sL0sls @
Lodomzggermdo 300boligdols bygombgddo (EUSR), Gmdwgddsg 99@0 4w96omgds mbs
205055300Mb 583b5BYJMT0 QoBsNEGOOL MBRWIGOOL 339D s b Logombo dxdogo
396bo30L Logbow 5930Mb; 56 MBS HOTMEOMB dseolbTg3s Mroms, 5L SBBIBgMTo
L596M05dMOHOLM 553060 MBENGOIMS IBEZOO MEMRIBODBF0YOOL oMb Md.
590LOMZ0L 9930 gdYE0s, 3ETOZ0 OSEMYO MMIGNOL BJOIMIGOSLS O VI BOJB™
b9wobMBWGd9dML; BogMHMITMMHOLM MMYI60DsE309dTs, 500 BobIGHOL BoMY9dTO
230900gMmb  s83bsBgmdo, Too  TmOOL ool Gs0mbdo, dmIMTsgzg  90SBOL
MREGOIMS QOI33000 5MBTMOZOMIM MEYIBODBOE0JOO O 5 5@5F0BOL »MRWGOGOOL
5335 Logdommzgml, Mmligomol s ©9 BoJG™ bgeolrwgdgdmsb oswmyol
3600369356 333mbgbEs og30mb.
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1. Introduction

The academic year of 2015-2016 has seen the introduction of Russian as the language
of instruction for all primary school students (1-4 grades), who now have to use Russian
textbooks published in the Russian Federation. The de-facto administration has decided
that this will be the practice for years to come.! Therefore, if events take the planned
course, in six years the Georgian language will be eliminated from the academic processes
in the Gali district, to be replaced by the Russian language, a culmination of processes
that began in 1995.

It is worth noting that most of the Gali population, including school students, identify
themselves as ethnic Georgians, as also indicated in so-called Abkhazian passports. In
spite of this, children residing in the Gali district are not able to fully exercise their right
to receive school education in their native language, which in turn prevents them from
receiving quality education and restricts their access to education in general.

The right to education is guaranteed by international law and enshrined in legally binding
agreements of the UN and the Council of Europe. The International Covenant on Economic,
Social and Cultural Rights puts a strong emphasis on the right to education and states that
education shall be directed ‘to the full development of the human personality and the
sense of dignity’ and ‘promote understanding, tolerance and friendship among all nations
and all racial, ethnic or religious groups’.? In its General Comment the Committee on
Economic, Social and Cultural Rights specifies that education must physically accessible
and affordable to all’ without discrimination and acceptable, which means that the form
and substance of education, including curricula and teaching methods, have to be relevant
and culturally appropriate, as well as of good quality to students and their parents.*

The UN Convention on the Rights of the Child also recognizes the right of the child to
education and states that education shall be directed at the development of respect for
the child’s parents, his or her own cultural identity, language and values.’ In its General
Comment 1 the Committee on the Rights of the Child underlined that ‘children are
capable of playing a unique role in bridging many of the differences that have historically
separated groups of people from one another.’®

The present report does not cover the right to education in the Akhalgori district’ as there
have not been any significant changes in education processes there since 2008, except for

1 Gali Schools to Move to the Abkhaz Curricula lIkonbsr [anckoro paiioHa IepeiifyT Ha ab6XascKyo MporpaMmy
o6yuenusi], Sputnik A6xasus, 26.03.2015, Available at: http://sputnik-abkhazia.ru/Abkhazia/20150326/1014238003.
html [Last accessed on September 25, 2015].

2 The International Covenant on Economic, Social and Cultural Rights, Article 13(1).

3 Accessibility implies non-discrimination, physical accessibility so that the educational institution is within safe reach
and economic affordability. Please refer to the General Comment 13, Paragraph 6 of the Committee on Economic,
Social and Cultural Rights.

4 General Comment 13, Paragraph 6 of the Committee on Economic, Social and Cultural Rights.

5 Articles 28 and 29(1)(C)

6 General Comment 1 (2001), ,Article 29.1 of the Committee on the Rights of the Child on the Aims of Education,
Paragraph 4.

7 Up until the war of 2008, the Akhalgori district was controlled by the Georgian government. After the
occupation, it falls under the territory of so-called South Ossetia.
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the drastic decrease in the number of school age students as a result of the occupation.

2. The Status of the Right of School Students Residing in the
Gali District

A. The Right to Receive Education in the Native Language and
Discrimination

Before the commencement of military actions in Abkhazia, the Gali district, in which
ethnic Georgians form the majority of the population, enjoyed 58 schools with only two of
them having Russian as their language of instruction. During the military confrontations
of 1992-1993, some of these schools were burnt down, and only 31 continued to provide
education after the war.®

In 1994 Abkhaz de-facto authorities partitioned the Gali district and attributed some
of its villages to the Tkvarcheli and Ochamchire districts. These changes had also seen
the Gali district divided into ‘upper’ and ‘lower zones.” As a result of this process, 10
schools originally located in the Gali district ended up in the Tkvarcheli district and
one in Ochamchire. As for the divided Gali schools, nine schools appeared in the upper
(Zeda) zone while the lower (Kvemo) Gali zone claimed eleven schools.

Since 1995, Abkhaz de-facto authorities have been developing a new curriculum which,
inter alia, envisaged the introduction of Russian as a language of instruction in the above-
mentioned schools. ° The process has been implemented gradually: in schools that were
divided between Tkvarcheli and Ochamchire, all 11 grades simultaneously moved to
Russian; Russian was introduced as the language of instruction in schools of the Upper
Zone under a first grade principle, meaning that all first graders would start their education
in Russian. Consequently, since 2005 to the present, students of the Gali Upper Zone
have Russian as their language of instruction. As for schools in the Lower Zone villages,
they managed to keep Georgian as their language of instruction. However, the academic
year 2015-2016 has seen the introduction of Russian as the language of instruction for
students attending from the first through fourth grades, and every coming first grade will
also have classes in Russian. Therefore, within 6 years, Georgian, will be completely
replaced as the language of instruction and the mother tongue of the Gali district children.

For years, the Georgian language has been treated as a ‘foreign’ language in the villages
allocated to Tkvarcheli and Ochamchire and in schools located in the Upper Zone villages.
In 2008, Georgian language and literature was completely removed from the curriculum of
Tkvarcheli and Ochamchire schools, and 26 teachers of the subject were made redundant.
In the Gali Upper Zone schools, the number of academic hours assigned to Georgian
language and literature has been gradually reduced, and by the current academic year,
only one hour per week is assigned to the tuition of these subjects.

8 See the Report of the Public Defender of Georgia on Human Rights and Freedoms in Georgia for the Year of 2014.
pp. 845-847
9 Living in Limbo, Human Rights Watch, 2011, p.48.
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In the academic year of 2014-2015, the number of Georgian language classes has been
reduced by four in the primary school (grades 1-4) ofthe Lower Zone schools.

The reduced hours were added to the Russian language syllabus. The shift to a Russian
language education for primary school students in 2015-2016 has resulted in a further
reduction of the number of Georgian language and literature classes given - now only
three hours per week (2 hours for literature classes and one for linguistics). Students
attending fifth through seventh grades also have 3 hours of Georgian per week while 8-11
graders learn Georgian only for one academic hour per week. '

In every school originally belonging to the Gali district, paperwork is done in Russian.
Russian is indicated as the native language in school certificates (attestati) with the
exception of the Lower Zone schools. Interestingly, in certificates issued to the graduates
from other schools in Abkhazia, the native language corresponds to the ethnic background
of a student (i.e. Abkhazian, Armenian, Russian). Presumably, the same practice will be
extrapolated to the Lower Zone schools in the Gali district, after the Russian language is
introduced as the language of instruction.

In Abkhazia, textbooks for schools with Russian as the language of instruction are
supplied by the Russian Federation. These textbooks are used to teach every subject in
Gali schools, except for the Abkhazian History and Geography, the textbooks of which
are edited by Abkhaz authors.

The Abkhaz de-facto authorities believe that such measures contribute to the ‘integration’
of the Gali population. As stated by one of their representatives, the above-mentioned
policy is not against the Georgian language but rather against the Georgian ideology.
Dimitri Gvaramia, de-facto deputy Education Minister stated that ‘not only are Georgian
textbooks harmful for the Abkhaz population, but also they contain danger for the
Abkhaz statehood’.!" Temur Nadaria, the de-facto head of Gali Administration argues
that students receiving education in Georgian are of no use to Abkhazia.!> He also argues
that after finishing Georgian schools, young people cannot fully enjoy life in Abkhazia as
they lack proper knowledge of Abkhaz and Russian languages.'?

The efforts to integrate ethnic Georgian communities in the Abkhaz society must not
violate the rights of the former and result in assimilation rather than integration. Factual
circumstances corroborate that the form and substance of the education available in
Abkhazia is not culturally acceptable for communities residing in the Gali District.
Textbooks issued for students of a foreign county (specifically for the Russian Federation)

10 Interviews with focal points; September 17 - October, 2015.

11 Gvaramia: Gali students to study according to Abkhaz curricula® [IBapamms: ranckme IIKOTBHMKK OYAyT
obyuarbcsi 10 abxasckoit mporpamme], 05.06.15 Sputnik A6xasus. Available at: http:/sputnik-abkhazia.ru/
Abkhazia/20150605/1014853569.html#ixzz3mTnLtKFt Last Accessed on September 25, 2015].

12 ‘Gali Schools to Move to Abkhaz Curricula® [IlIkosbl Tasckoro paitoHa mepeiiiyT Ha ab6Xas3CKyi IIporpammy
obyuenusi], 26.03.15, Sputnik A6xasus. Available at: http://sputnik-abkhazia.ru/Abkhazia/20150326/1014238003.
html#ixzz3mTos2xe6 Last accessed on September 25, 2015].

13 In Gali schools education will be provided under the standards of the Abkhaz Ministry of Education” [Bo Bcex mkomax
Tanckoro paitoHa obydeHne OyzmeT BecTHCh 0 cTaHmapraMMuHo6pasoBanus Abxasunm] Available at:  http://www.
apsnypress.info/news/vo-vsekh-shkolakh-galskogo-rayona-obuchenie-budet-vestis-po-standartam-minobrazovaniya-
abkhazii/ [Last accessed on September 25, 2015].
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cannot be culturally relevant for natives of Abkhazia including Gali’s Georgian speaking
communities.

The right to receive an education in one’s native language is enshrined in the UN
Convention on the Rights of the Child, which specifies that education should be directed
at the development of respect of the child’s parents, his or her own cultural identity,
language and values, for the national values of the country in which the child is living
and the country from which he or she may originate, and for civilizations different from
his or her own.'*

The European Convention on Human Rights also recognizes the right to education and
specifies that ‘no person shall be denied the right to education. In the exercise of any
functions which it assumes in relation to education and to teaching, the State shall respect
the right of parents to ensure such education and teaching in conformity with their own
religious and philosophical convictions’.!

In order for their children to receive education in their native language, many parents prefer
to leave Abkhazia and move to the Georgian controlled territory.'® This circumstance
violates the right of parents to a free choice of education enshrined in Paragraphs 3 and 4
of the International Covenant on Economic, Social and Cultural Rights, which state that
‘the state parties to the Covenant undertake to have respect for the liberty of parents and,
when applicable, legal guardians to choose for their children schools to ensure religious
and moral education of their children in conformity with their own convictions’ 7

The fact that other ethnic groups in Abkhazia can exercise their right to receive education
in their native language, with this language being indicated as a native tongue in school
certificates, while ethnic Georgians have none of these privileges, can be assessed as
discrimination based on ethnicity.

Inits decisions, the European Court of Human Rights (Court) provides detailed explanation
of the right to education under occupation and separatists regimes.

The court ruled that parents are primarily responsible for the education and teaching of
their children and they may require the States to respect their religious and philosophical
convictions. The aim of the Convention is to safeguard the possibility of pluralism in
education, which is essential for the preservation of a democratic society. The State
must ensure that information or knowledge included in the curriculum is conveyed in
an objective, critical and pluralistic manner. Under no circumstances shall the State
indoctrinate against religious or philosophical convictions of the parents of the child.'

The court also argues that the right to education and the right of parents to ensure education
according to their religious and philosophical convictions must be viewed together with
other articles of the Convention, including the Right to respect for private and family

14 Article 29 (C).

15 The European Convention on Human Rights, Protocol 1, Article 2.

16 Three such cases became known to the Public Defender of Georgia in 2014-2015

17 General Comment No. 13 of the Committee on Economic, Social and Cultural Rights, Paragraph 28.

18 Case of Catan and Others vs. Moldova and Russia, application nos 43770/04, 8252/05 and 18454/06, 19 October
2012, para 138.
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life (Article 8), Freedom of thought, conscience and religion (Article 9) and Freedom of
expression (Article 10)."

The Case of Cyprus v.Turkey
In the case of Cyprus v. Turkey (2001), the Court ruled that Turkey violated the right

to education, as Cypriot Greeks residing in northern Cyprus were restricted in their
right to pursue education in secondary schools in their native language. The secondary
education facilities, which were formerly available to children of Greek Cypriots, had
been abolished by the Turkish-Cypriot authorities. Accordingly, ‘the legitimate wish of
Greek Cypriots living in northern Cyprus to have their children educated in accordance
with their cultural and ethnic tradition and in particular through the medium of the
Greek language, could not be met’.*® Even though Cypriot Greeks were able to receive
education in Greek in southern Cyprus, the Court ruled that their right to education had
been violated. In addition, the Court deemed it unrealistic for students with a primarily
Greek education to pursue education in either Turkish or English schools. Respectively,
in spite of the fact that students formally had access to receiving education, the Court
concluded that the practice of Cypriot-Turkish authorities amounted to the denial of the
substance of the right to education.?!

Catan and Others v. Moldova and Russia

In a comparatively recent 2012 case of Catan and others v. Moldova and Russia, the Court
concluded that the Russian Federation had violated the right to education of Moldovan
students in Moldavian Republic of Transdniestria (MRT).

MRT authorities, supported by the Russian Federation, prohibited the Latin alphabet in
the education system, believing that the usage of the alphabet was associated with the
republic of Moldova. The de-facto authorities demanded that Moldovan schools in MRT
should use the Cyrillic alphabet, which is called Moldovian and used exclusively in the
MRT. Schools that used the Latin alphabet and were attended by Moldovan students had
been forcefully shut down and only allowed to be reopened in remote places. Therefore,
teaching in the Moldovan/Romanian language had eventually become associated with
risks. Many parents made the choice to move their children to schools operating in the
Moldova controlled territory, while the rest had to choose between Russian, Ukrainian or
Moldovian languages and schools which were located far from their places of residence
and lacked relevant conditions. *

The Court concluded that the State is responsible to ensure access to education facilities
for everyone.” The Court therefore considers that the forced closure of the schools and
subsequent measures of harassment constituted interferences with the applicants’ rights
of access to educational institutions and to be educated in their national languages. In
addition, the Court considers that these measures amounted to an interference with the
applicant parents’ rights to ensure their children’s education and teaching, in accordance

19 Ibid, para 136.

20 Case of Cyprus vs. Turkey, application no 25781/94, 10 May 2001, para 275.

21 Ibid, para 278.

22 Case of Catan and Others vs. Moldova and Russia, application nos 43770/04, 8252/05 and 18454/06, 19 October
2012, paras 43-45, 125-128, 141.

23 Ibid, para 137.
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with their philosophical convictions.?* The Court ruled that the measures taken by the
separatist authorities in relation to their language policy prevented the applicants from
receiving education in the official language, which also happened to be their native
tongue. The Court concluded that the authorities had no legitimate aims and the only goal
they had pursued was to accommodate a political agenda to Russianize the language and
culture of Moldovan society and a political objective to separate MRT from Moldova and
unite it with Russia. %

B. The Right to the Accessibility of Education

The replacement of the Georgians language by Russian has significantly deteriorated the
quality of education not only in schools within the Gali district, but also in those, which
were transferred to the Ochamchire and Tkvarcheli districts. Students find it difficult to
learn subjects in Russian. The same applies to a great majority of teachers, as they are
ethnic Georgians who received education in Georgian and therefore feel uncomfortable
teaching their respective subjects in Russian. There have been cases when they continue
teaching in Georgian at their own risk, as they may lose their job if they are caught while
doing so during frequent inspections of the schools.?

School students suffer the most, as they talk to their family members either in Georgian
or in Megrelian, but while in school they are instructed in Russian and have to learn
Abkhazian together with the Abkhazian language. As a result of this, they lack an in-
depth knowledge of either of the languages which further restricts them from pursuing
higher education and developing professional careers. *’

The access to education remains a burning problem. Many Gali families, especially
those who reside along the Administrative Boundary Line (ABL), prefer their children to
study in schools on the Georgian controlled territory, due to two main reasons: firstly, the
nearest school is located across the ABL (within 0.5 — 1 km) and secondly, parents prefer
their children to receive an education in their native language.

By 2015-2016, school students still commute across the ABL, despite the fact that Russian
border guards®® have repeatedly detained them and prevented them from receiving an
education due to an absence of necessary documents. The issuance of these documents
by the de-facto authorities has been irregular over the course of many years, contributing
to the decreased number of students moving across the ABL:

- In the academic year of 2015-2016, five students commute across the ABL from
the village of Khurcha (Zugdidi municipality) to the Village of Nabakevi, Gali

24 1bid, para 143.

25 Ibid, §144.

26 Living in Limbo, Human Rights Watch, 2011, p.49.

27 Education at the Line of Divide: Access to Education for Communities Residing Along the Line of Divide and on the
Occupied Territories. The Institute for Study of Nationalism and Conflict and Synergy Network, Tbilisi, 2015.

28 After the 2008 war, the Russian Federation has concluded agreements with de-facto authorities of Abkhazia and
South Ossetia, according to which Russia assumes the responsibility for all material and financial expanses necessary
for border management. Currently there are about 1,200 border guards deployed in 4 military bases and up to 100
observation points along 350 km dividing line with South Ossetia, while 120 km boundary line of Abkhazia is
protected by 900 Russian border guards at 12 border check points
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District. Up until 2011, the number of students taking the same route totaled 40.%

- At present, 11 school students (4-9 graders) from Saberio, Gali district attend a
nine-grade school in the village of Tskoushi, Tsalenjikha municipality while 12
students (9-11 graders) from Saberio attend Pakhulani public school, Tsalenjikha
municipality. This is a drastic decrease in the number of students attending in
particular Tskoushi school amounting 18 and 48 for 2014 and 2013 subsequently.
In 2013 Pakhulani school had 13 students from Saberio.

- The number of students attending 7-11 grades in the school in the village of
Ganmukhuri, Zugdidi municipality from the Gali District village of Otobaia has
fallen to 15 in 2015 from 34 and 18 in 2013 and 2014 respectively.

The movement across the ABL is not as problematic this academic year as it has been
previously, given that the number of school children attending schools across the Line has
already decreased. Russian border guards check those who cross the ABL against specific
lists, allowing those on the list to cross feely, while those who are not on the list are
prohibited from crossing. In the beginning of 2015-2016, few children failed to be on the
list. By October 10, 2015 based on the information available to the Public Defender, three
children native to Gali District registered in Tskoushi school (Tsalenjikha municipality)
were still unable to attend school.

In addition, a few years ago, the Gali administration prohibited first graders from crossing
the ABL and therefore, children who cross the ABL today are mostly senior students.

Up until 2013, school age children were exempted from the payment of fine if detained.
However, in the last two years, school children have had to pay a fine ranging from 600
to 1500 Russian Rubles (20-55 GEL) for ‘illegal crossing of the border’. The Public
Defender was informed of the detention and intimidation of young girls, attending 10™
and 11™ grades, an incident which forced them to temporarily drop out of school in May
2015.%° There have reportedly been several cases of detained youngsters spending hours
in cellars on the territory of Russian military bases and Gali militia department.?!

The ongoing ‘reform’ of the Gali district since 1994 and the developments of 2015
have violated the right to education of the Gali population. In its General Comment the
Committee on Economic, Social and Cultural Rights clarified that education should
be available, implying that there should be functional educational institutions and
programmes. Also, educational institutions and programmes have to be accessible to
everyone, without discrimination, and located within safe physical reach.*

The Committee concludes that the State is responsible for respecting the right to an
education, which implies that under no circumstances shall the State take measures or

29 The number of students totaled 7 in 2014, 13 in 2013 and 22 in 2012.

30 Information was obtained by the Public Defender. The village of Khurcha, Zugdidi municipality, the village of Tskou,
Tsalenjikha municipality. October, 2015

31 Several cases were reported to the Public Defender’s Office in 2014

32 General Comment No. 13, Paragraph 6 of the Committee on Economic, Social and Cultural Rights
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implement policies which hinder or prevent the enjoyment of the right to education. *

For the communities living close to the ABL, education is far from being with safe
physical reach. Barbed wires and strict control mechanisms over the Line prevent school
children from receiving education in schools that are closest to them. They have to take
enroots and be exposed to security risks, including detention and the imposition of fines.
The prohibition of the Georgian language in schools and the consolidated control over
the ABL are the key factors contributing to the violation of the right to education for
communities residing at the dividing line.

The practice of detaining minors at the Administrative Boundary Line certainly raises
concerns. The UN Convention on the Rights of the Child states all measures need to
be taken, to protect the child from all forms of physical or mental violence, injury or
abuse, neglect or negligent treatment.’* According to the Committee on the Rights of the
Child, mental violence includes placement of the child in solitary confinement, isolation
or humiliating or degrading conditions of detention.”® No child shall be deprived of his
or her liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of a child
shall be used only as a measure of last resort and for the shortest appropriate period of
time. Every child deprived of liberty shall be treated with humanity and respect and in a
manner that takes into account the needs of persons of his or her age. Children deprived
of liberty must be able to contact their families and have access to legal assistance in
order to be able to challenge the legality of deprivation of liberty before a court or other
competent and impartial authority.*

The detention of the minors at the ABL constitutes the violation of their right to remain
free from violence. In such cases, detention is used not as a measure of last resort but to
ensure the payment of fines.

3. The Issue of Responsibility

The practice of the European Court of Human Rights suggests that the State shall be
held responsible for the protection of human rights within its jurisdiction.’” Jurisdiction
is primarily attached to territoriality. However, because of legal or illegal military acts,
territorial states may fail to exercise an effective control over some of'its territory. In such
cases, the territory beyond the effective control of a State falls under the jurisdiction of
another state, no matter how the latter exercises effective control on such territories:

through direct means or by means of a local administration under its supervision. In
addition, it is of no importance to ascertain the degree to which the State can exercise its

33 Ibid, §47.

34 The UN Convention on the Rights of the Child. Article 19(1).

35 The Committee on the Rights of the Child, General Comment No. 13 (2011): The Right of the Child to Freedom from
all Forms of Violence. §21(f).

36 The UN Convention on the Rights of the Child, Article 37. For cases of juvenile detention see the special report
of the Public Defender of Georgia on the Status of the Human Rights in Conflict Affected Communities of Georgia,
2014, pp. 16-20. Available at: http://www.ombudsman.ge/ge/reports/specialuri-angarishebi/konfligtebit-dazaralebuli-
mosaxleobis-uflebrivi-mdgomareoba-saqartveloshi.page

37 The UN Convention on Human Rights, Article 1.
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control over actions of the local administration. The fact that the administration exists
solely because of the support of the state is enough to hold the latter responsible for the
infringement of human rights enshrined in the Convention.*

The Court concluded that such control was exercised by Turkey in the case of northern
Cyprus and Russia in Transnistria. In determining whether effective control exists, the
Court will primarily have reference to the strength of the State’s military presence in
the area. Other indicators may also be relevant, such as the extent to which its military,
economic and political support for the local subordinate administration provides it with
influence and control over the region. *°

As of today, Abkhazia remains occupied by Russia.*’ Russian military forces are deployed
in Abkhazia and border guards under the Russia’s Federal Security Service (®CB) control
the line of divide with Georgia. A considerable part of the Abkhaz budget is sustained
by means of Russian financial aid. Therefore, it is obvious that the Russian Federation
exercises effective control over the Abkhaz territory and therefore, it is primarily
responsible for the infringement of the right of education in the Gali district.*!

Georgia is responsible for the developments taking place in the Gali District, as a state on
the territory of which rights are being infringed. However, as Georgia cannot exercise the
effective control, its responsibilities are restricted by efforts to restore its jurisdiction on
its territory, as well as to influence the practice of human rights breach through legal and
diplomatic means.** In the case of Catan and others v. Moldova and Russian Federation,
the Court concluded that by paying teachers’ salaries, providing transports to the school
and rehabilitating school premises Moldova have taken measures to ensure the protection
of the right to education and the fulfillment of its positive obligation.*

The government of Georgia continues to provide its support to Gali schools by helping
with trainings for teachers, financial support and textbooks. In addition, students who
cross the ABL from the Gali District to the Georgian controlled territory are provided with
transport to take them to school. Georgia has been raising the issue of receiving education
in the native language for Gali communities at the Geneva discussions. Therefore, it can
be assumed that the State has been trying to fulfill its positive obligation to ensure the
protection of the right to education.

According to the International legal norms, the Abkhaz de-facto authorities are also
responsible for the protection of human rights regardless of the fact that they do not
represent a subject of the international law. Their obligation to protect human rights and

38 Case of Catan and others V. Moldova and Russian Federation. Paras 102-107; Also, Case of Cyprus v. Turkey, paras
76-77.

39 Case of Catan and Others v. Moldova and Russian Federation, para 107.

40 The Law of Georgia on the Occupied Territories; the Resolution of the Parliamentary Assembly of the Council
of Europe on the Developments in Georgia, July 9, 2012. Available at: http://www.oscepa.org/meetings/annual-
sessions/2012-monaco-annual-session/2012-monaco-final-declaration/1683-15.

41 This opinion is shared by several reputable international organizations: See Abkhaiza: The Long Road to Reconciliation,
International Crisis Group 2013; World Reports of 2009 and 2010 of Human Rights Watch

42 Ilascu and others v. Moldova and Russian Federation, §331; Catan and others v. Moldova and Russian Federation
§§109, 145.

43 Catan and others v. Moldova and Russian Federation §147.
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freedoms rests upon two major circumstances: a) A significant part of the Universal
Declaration of Human Rights is recognized as a customary law which implies the
universality of these norms; b) De-facto authorities, as a non-state actor in control of
a certain territory and population, is obliged to respect the rights of the population
under its control, including ethnic Georgian communities. The principles of the state
responsibilities approved by a UN resolution do not distinguish between actions of the
state and those committed by an individual or a group if the latter exercise some elements
of state authorities.*

4.Conclusion and Recommendations

The education policy of the de-facto Abkhaz authorities since 1995 aims at introducing
Russian language teaching in all schools within the original boundaries of the Gali district.
The decision adopted in 2015 may be considered as the final stage of the process, as all
eleven schools in the Lower Gali zone will be completely shifted to the Russian language
education within a few years.

In their substance, developments in the Gali region are similar to those taking place in
Transnistria and, considering the judgments of the European Court of Human Rights, it
is evident that the processes in the Gali district aim at the Russification of the Georgian
language and culture, to eventually lead to the cultural separation of the region from
the rest of Georgia. Decisions made in the sphere of education are serving to a specific
political agenda, rather than the children’s best interests or the purpose of providing the
best of education to them. Such interference is beyond justification and infringes the
fundamental human rights of the Gali population.

Protection of the rights of conflict affected communities and individuals is a guarantee
of peaceful cohabitation between the confronting sides. A society where human rights
and dignity are respected has better chances to progress and develop towards democracy,
based on equality and economic prosperity.

As the Committee on the Rights of the Child notes, ‘it is important in the context of
education systems affected by conflict (...) that educational programmes be conducted
in ways that promote mutual understanding, peace and tolerance, and that help to prevent
violence and conflict.’*

The Gali District communities can play an important role in normalizing Georgian-
Abkhaz relations, which is vitally important for the purpose of achieving peace and
stability in the region. The implementation of the following measures is the important
precondition to ensure the protection of rights of the local population:

To the State Ministry of Reconciliation and Civic Equality, the Ministry of Foreign
Affairs, the Ministry of Justice, the Ministry of Internal Affairs, to the Parliament
of Georgia:

44 Responsibility of States for Internationally Wrongful Acts, Resolution adopted by the General Assembly on
December 12, 2011, Fifty-sixth Session, No. A/RES/56/83, January 28, 2002, Article 9.

45 General Comment No.1 (2001), Article 29(1), Paragraph 16 of the Committee on the Rights of the Child.
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- Make all political, legal and diplomatic efforts to protect the right to education
of Gali residents. Efforts should include raising this issue and the awareness of
international the community, as well as using international legal mechanisms.

To the Ministry of Education and Science of Georgia
- Continue to support Gali schools and their staff;
- Improve educational programmes for children and teachers in Gali schools,
tailored to their specific needs;
- Develop exchange and informal educational programmes for school children
living in the occupied territories to address the gap in the process of receiving of
general education.

Every party responsible for the protection of human rights of the Gali community,
including Russian Federation and Abkhaz de-facto authorities, are obliged to take
all measures to ensure the enjoyment of the right to education and free movement of
students in Gali district, so that the latter can receive education in a safe environment and
conditions that are acceptable to them. For this to happen the parties must take specific
measures, including alleviating of barriers hindering students’ movement across the
ABL, ensuring the access of the Gali community to education in their native language,
terminating discriminatory and assimilative policies and instead reintroducing Georgian
as the language of instruction in schools in Gali District and reinforcing teaching of
Abkhaz language and culture. In addition, support must be rendered to international and
human rights organizations to work in Abkhazia.

The processes related to education in Gali district must be viewed by all parties involved
without politicization and solely in light of human rights protection.

In order to protect the right to education for Gali community, it is important that
international human rights organizations be actively involved in the processes (including
UNDP, UNICEF, UN OHCHR, OSCE HCNM, OSCE ODIHR, COE Commissioner
for Human Rights, EU Special Representative in the South Caucasus and Crisis in
Georgia (EUSR) and keep the issues related to the protection of the right to education
in Abkhazia under constant spotlight. Efforts must be made to restore the representation
of international human rights organization in Abkhazia, including through the dialogues
with the Russian Federation and Abkhaz de-facto authorities. International organizations,
upon their mandate, should also support human rights groups, including those working in
Gali district, and make the protection of human rights in Gali a significant component of
dialogue agenda between Georgia, Russia and de-facto authorities.
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1. BBenenue

B 2015-2016 yyebHOM roay Bce yU4eHUKH HadalbHBIX KiaccoB (1-4 kiaccer) ['anbckoro
paifoHa Hauanu ydeOy Ha PyCCKOM s3bIKe MO y4eOHHMKaM, u3laHHbIM B Poccuiickoit
Oenepanuu. [1o pemenuto ne-hakTo aAIMUHUCTPALIMH, TaK OyAEeT MPOIOIIKATHCS KaXK bl
nocieayromuii roa'. CoOTBETCTBEHHO, €CJIM OOCTOSITENbCTBA OYIyT pa3BHBATHCS IO
3aIIaHUPOBAHHOM cXeMe, uepes 6 JieT OyjeT 3aBepllieH Mporecc, HadaTblii B 1995 roxy,
L[EJIbI0 KOTOPOTO SIBJSIETCSl BHITECHEHHE TPY3MHCKOTO SI3bIKa M3 yueOHOro mpoiiecca u
MEePEXO/1 HIKOIBHOTO 00pa30BaHuUs HA PYCCKU SI3BIK.

H606XO,I[I/IMO OTMCTUTH, YTO IIOAABJIAIOLICC OONBIIMHCTBO HacejieHus [ aabckoro
paﬁOHa, B TOM YMCJIC y4dalllUXCA HIKOJ OTHOCAT ceods K pr31/IHCKOI71 HallMOHAJIbHOCTH.
OTa K€ HallMOHAJILHOCTh YKa3aHa B T.H. a0Xa3CKHuX macroprax. HCCMOTpH Ha 3TO, ACTU
OI'paHHUYCHBI B IIPpaBC IOJYYCHUS IIKOJIBbHOI'O 06p8.30BaHI/I5[ Ha POAHOM SA3BIKC, YTO, B
CBOIO O4YCPC/b, TAKIKEC CO3AACT Hpo6neMy MMOJIY4YCHUA KAUCCTBCHHOI'O 06p8.30BaHI/I5[ u €ro
AOCTYIIHOCTH.

[IpaBo Ha 0Opa3oBaHKE rapaHTUPOBAHO MEXKAYHAPOIHBIM MPABOM IpaB 4yesnoBeka. OHO
3aKperyieHo0 B 00s3aTeNbHBIX i1 HCMOoNHeHus noroBopax kak OOH, tak u CoBeta
EBpomnbl. MexnyHaponHblii MakT 00 SKOHOMHYECKHX, COLMAIBHBIX M KYJIBTYPHBIX
MpaBax cojepKaTeIbHO TOBOPUT O MpaBe 00pa30BaHUS U €ro LEsIX, B COOTBETCTBUU C
KOTOPBIM 00pa30BaHUE «IOKHO OBITH HAIIPABIEHO HA MOJHOE Pa3BUTHE YEJIOBEUECKOI
JUYHOCTU M CO3HAaHHE €€ JIOCTOMHCTBA M JIOJKHO YKPEIUISTh YBa)KEHHE K IMpaBaM
Yell0BEKa U OCHOBHBIM CBOOOIaM»; 00pa30BaHuE JOIKHO CITY>KUTh «B3aUMOTIOHUMAHMUIO,
TEPIUMOCTU U JpyK0e MEeXAy BCEMHU HAlMSIMU M BCEMH PACOBBIMH, STHHUECKHUMH U
PETUTHO3HBIMU TPyIITaMu».> KOMUTET 110 SKOHOMHUYECKUM, COIHATBHBIM U KYIbTYPHBIM
MpaBaM TaKKe MOSCHWI, YTO 00pa3oBaHUE AOKHO ObITh (PU3MUECKU M SKOHOMHYECKH
JAOCTYIMHBIM® JIJTsI K&XKIOTO YesioBeka 0e3 BCAKON AMCKPUMUHALMK U MPUEMIICMbIM, YTO
MoJapa3yMeBaeT To, 4To Gopma 0Opa3oBaHUS U €r0 CyTh, B TOM YHCIIE KYPPHUKYIYM U
MeTOAbl OOY4YEHHS JTOJIKHBI OBITh COOTBETCTBEHHBIMH, KYIBTYPHO DPEIEBAaHTHBIMU M
KaueCTBEHHBIMH JIJIS YUAIIUXCS U poAMTENeit.*

Konsenuust OOH o mpaBax pebeHka Takke MpU3HAET MpaBo pedeHKa Ha 00pa3oBaHue,
B HEH TOBOPUTHCS, YTO 00pa3oBaHKe JOHKHO OBITH HAIIPABJICHO HA Pa3BUTHE KYJIBTYPHI,

1 [kods! ["anckoro paiioHa nmeperdayT Ha abxa3cKyto mporpammy oOydenus, CrmyTHHK AGxasns, 26.03.2015,
http://sputnik-abkhazia.ru/Abkhazia/20150326/1014238003.html [B mocmemHWK pa3 MPOCMOTPEHO 25
centsops 2015 roxal].
2 MexnayHapoausrii makt OOH 006 5KOHOMHYECKHX, COIMATBHBIX U KYIBTYPHBIX ITpaBax, cTathsa 13(1)
3 JIoCTYImHOCTh MOApa3yMeBaeT HEAOIYCTUMOCTb AWCKPUMHHAIMK, (U3UUECKYI0 JIOCTYIHOCTb,
HEo0X0omuMO 00eCIeUnTh (PU3UIECKYIO JOCATAeMOCTh 00pa30BaHUSI 1 SKOHOMUYECKYIO JOCTYITHOCTB, CM.
3ameuanue o0O1ero nmopsaka Komurera o SKOHOMHYECKHM, COLHAIBHBIM U KyJIBTYPHBIM TpaBam, Nel3,
§6.
4 3ameuanwe oOmero nopsinka KomureTa 1o 5KOHOMHYECKUM, COITMAIBHBIM U KYIBTYpHBIM IpaBaM, Nel3,
§6.
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s3pIKa W JIOCTOWHCTBAa peOeHKa M ero poauteneid.’ KomMuTer mo mpaBam uernoBeka B
OOIINX PEeKOMEH/IAMUSX MOJUYEPKHYII, YTO «IETH MOTYT ChIrPaTh 0COOYIO POIb B MPEOIOICHHH
MHOYECTBA Pa3INUMii, KOTOPBIE HCTOPUYECKH OTENISUIN APYT OT JAPyTra Pyl HapOI0B».®

[IpencraBnennsrii CrienuanbHBI OTYET HE KacaeTcs TpaBa Ha 0Opa3oBaHHE IKHUTEJEH
AXaJropckoro paifona’, ICXOJIsl U3 TOTO, YTO Mocje Poccuiicko-Ipy3uHCKONW BOWHBI B aBIyCTE
2008 roma Toja 3/1ech 0COOBIX M3MEHEHUH B yUeOHOM TpoIliecce He TPOUCXOINIO0, KPOME TOTO,
YTO TOCJE OKKYyNaIMK KOJMYECTBO YIEHUKOB 3HAYUTEIHHO COKPATHIIOCH.

2. IIpaBoBoOe€ M0JI0KEeHHE YYCHUKOB, MPOKUBAKOIINX B
l'anbckom paiione

A. IIpaBo Ha 00pa3oBaHMe HA POJTHOM fI3bIKE U JUCKPUMHUHALNSA

Jlo Havyayia BOGHHBIX NeWcTBUI B AOXa3uu, B ['adbCkoM paiioHe (PYHKIIMOHHPOBAIU 58
IIKOJI, U3 KOTOPBIX MOJHOCTHIO O0Y4YEHHE Ha PYCCKOM SI3bIKE BEJIOCH TOJIBKO B ABYX. . Bo
BpEMSI BOOPY>KEHHOTO MPOTUBOCTOSAHUSA 1992-93 ronoB yacTh 1Ko Obula COAOKEHA. A
OCJIe BOMHBI TOJIBKO B 31 mIkosie yueOHbIH mporiece ObLT BOCCTaHOBIIEH.

B 1994 rony ne-dakto npaButenscTBo AOXxa3uu pa3aenniio ['aabCkuii palioH U HECKOIBKO
€ro cesl BKJIIOUWI B cocTaB TBapuenbckoro u O4aMunpcKoro pailoHoB, a cam [ anbekuii
palloH pa3genui Ha «BEPXHIOIO» U «HWXKHIOO» 30HY (l'anbckuil paiioH HacenéH
MPEUMYILIECTBEHHO ATHHUYEKUMHU Ipy3uHamu). B pesynbrare storo, k TBapuenbckomy
paiiony Obumn oTtHecenbl 10 mkon ['anbckoro paiioHa, a Ouamuupckomy paiiony - 1
mkosa. B «BepxHeii 3oue» ['anu okazanuck 9, a B «HWKHEN 30He» - 11 mikod.

C 1995 roma ne-dpaxkto mnpaBUTENLCTBO AOXa3uu pa3zpaboTano IUIaH IIKOJIBHOTO
o0pa3zoBaHusi, KOTOPBIA MpEIycMaTpUBaJ TEPEXOJ Ha PYCCKUM S3BIK OOy4YeHHUS B
1Kojax.” DTOT MPOLECC OCYIIECTBIISUICS MOCTEIIEHHO: BCE OMHHA/IIATH KJIACCOB IIKOJI,
OoTHeCeHHbIX K TBapuenbckomy U OuaM4yHpCKOMYy paliOHaM, OJHOBPEMEHHO MEPEelUIH
Ha 00y4YeHHE Ha PYCCKOM SI3bIKe; B «BepXHeW 30He» ['anu ObLIO BBEIEHO OOydeHHE Ha
PYCCKOM $I3bIKE «I10 MPUHIIUITY MEPBOI0 KJIacca», 3TO O3HAYallo, YTO KayKJbli MEpBBIN
KJIacC Ha4YHET y4eOHbIN mpoliecc Ha pycckoM si3bike. CoorBeTrcTBEeHHO, ¢ 2005 roaa 1o
cell JIeHb BO BCEX IIKOJBHBIX KJIaccaxX «BepxHEW 30HBD ['amm oOydeHue Ben€rcs Ha
PYCCKOM si3bIKe. UTO KacaeTcs cel «HUKHEN 30HbD» ['albCcKoro paiioHa, eCiy 10 CHX 0P
TaM Bc€ eImié Mpoa0KaIoCch 00ydeHne Ha TPy3UHCKOM si3bike, TO 2015-2016 yuebHOTO
roga o0y4eHHE Ha PYCCKOM S3bIK€ OBLIO BBEJEHO C IEPBOrO MO YETBEPTHIM Kilacc,

5 Cratps 28 u cratbs 29(1)(B)

6 O6mas pexomenmanus Komurera mo mpaBam genoBeka 1 (2001) crares 29.1 o mensx oOpasoBanus, §4.
7 1o BOIHBI AXanropcKblii pailoH KOHTPOJIMPOBAJICS MPABUTENLCTBOM [py3un, HO 1OCIE OKyIaluu OH
BXOIUT B Tepputopun T.H. KOxHON Ocetnum.

8 Cwmotpure Otuer HapomHoro 3amuTHHKA [py3un O COCTOSIHWM 3aIUTHI IIPaB U CBOOOJ YellOBEKa B
I'py3umn, 2014 rox, ctp. 845-847.

9 «Kusnp B HeonpeneneHHocTH» [Living in Limbo], Human Rights Watch, 2011, ctp. 48
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BKJIFOYUTENFHO, U KKl MOCIEAYIOUIUI MepBhli KJIacC HAuHET Y4eOHBIN Mmpoliecc
Ha pycckoM s3bike. COOTBETCTBEHHO, yepe3 6 JeT B mKonax [anbckoro paifona Oymer
MpeKpalleH Mpoliecc noiayyeHne o0pa3oBaHusl Ha TPY3UHCKOM SI3bIKE, KOTOPBIH SBISETCS
POIHBIM SI3BIKOM J€TEH MPOKUBAIOIINX B IAHHOM paiioHe.

B Teuenune mHorux net B ['anbckux mkonax, oTHeCeHHBIX K TkBapuenu u Ouamuupe, U
B «BepXxHeH 30He» ['anmu, Tpy3MHCKUHN S3BIK MPENoAaBaliCad KaK «MHOCTPAHHBINY SI3BIK.
C 2008 roga B mkonax TkBapuenn u Ouamuupe MpenogaBaHUe TPY3UHCKOTO fA3bIKAa U
JTUTEPaTypbl OTHOCTHIO UCKITIOYIIIN U3 Yy4eOHOTO MIIaHa, U3-3a uero 26 yuyureneil Obuin
OCBOOOKICHBI C pabOTHI. A B LIIKOJIAX «BepXHEH 30HbI» ['anu BeIIeIeHHbIE HAa TPY3UHCKHIA
SI3BIK W JINTEPATYPy Yachl MIKOJIBHON MPOrpaMMBbl MMOCTENEHHO coKkpariaiuck u B 2015-
2016 yueGHOM TOIly B HEJIENIO UM YAEINSETCS TOIBKO MO OTHOMY Yacy B HEJEIIO.

B 2014-2015 ydye6HOM TOMy B HauadbHBIX Kiaccax (1-4 Kacchl) MIKOJ «HUYKHEH 30HBI»
KOJTMYECTBO YacOB, BBIJICNEHHBIX Ha OOy4YeHHE TpPY3UHCKOTO SI3bIKa , COKPAaTHUIIOCH
Ha 4 yaca B HENENI0 U BMECTO 3TOTO, JAOMOJHHUTENbHBIE Yachl ObLIN BBIACICHBI IS
WHTEHCUBHOTO W3YyYeHHS pycCcKoro sizbika. A ¢ 2015-2016 ydeOHOro rojga HadaibHBIC
KJIaCChI TIepeluid Ha 00yyeHHe Ha PYyCCKOM SI3bIKE U MapajulebHO COKPAaTUIIMCh Yachl,
BbIJIETICHHBIE I U3Y4YE€HUS TPY3UHCKOTO s3bIKa U uTeparyphl. B aTux xmaccax ¢ 2015-
2016 ydyeOHOTO rojga rpy3MHCKOMY SI3bIKY W JIUTEpaType yaenseTcs 3 Jyaca B Hexelnto (2
- Ha IuTeparypy, 1 - Ha s3bIK), B 5-7 KJaccax - 1o 3 yaca, a B 8-11 kmaccax - mo 1 gacy B
Henento. ¢

Bo Bcex mikonax, B mpesenax ObiBIIEro ['anbckoro paiioHa, TOKyMeHTalus BeAETCA Ha
pycckoM si3bike. Kpome ko «HIKHEe! 30HbI», B aTTecTaTe 00 OKOHYaHUH IIKOJIBI POAHBIM
SI3BIKOM YYaIUXCS 3aIHCBIBAETCS «PYCCKUU S3BIK», B TO BPeMs KaK POJHBIM SI3bIKOM B
arTecrarax JpyTrux mKoil AOXa3uu yKas3aH S3bIK, XapaKTEepHBIN IJIs1 COOTBETCTBYIOIIEH
ATHUYECKOH rpynmbl (Harpumep, abxa3cKuil s3bIK, apMSIHCKUI SI3BIK, PYCCKHUN SI3BIK).
[IpenmnonoKuTenbHO, YTO MOCTE Mepexoa Ha PyCCKOSI3bIYHOE 00yUeHue Takasl MPaKkTHKa
OyleT yCTaHOBJICHA U B IIKOJIAX «HUXHEH 30HbI» ["aabcKoro paiioHa.

JImst BceX PYCCKOSI3BIYHBIX ITKOJ AOXxa3uu y4eOHMKH mocTymnaroT u3 Poccuiickoi
®enepanuu 1 Bo Beex mkojax ['anbckoro paiiona yyeba Benércs 1Mo 3TUM yuyeOHHKaM,
KpoMe Y4eOHHMKOB 1O UCTOpUHU U reorpaduu AOXa3uu, KOTOpbIE MedararT abxa3cKue
aBTOPBI.

Je-daxTo mpaBUTEeNbCTBO AOXa3uu paccMaTpHUBAeT YKAa3aHHYIO MOJIUTUKY KakK MOMBITKY
«uHTerpanun» ['ansckoro Hacenenus. [1o 3asBiaeHu0 X mpeacTaBuTeNei 3To 6oproa He
MIPOTHUB IPY3UHCKOTO A3bIKA, a IPOTUB IPY3UMHCKOM MI€0IOTUH. 3aMECTUTENh HauaJIbHUKA
oOpa3oBaHus U Hayku Ae-(pakto mpaButenbcTBa Adxasuu mutpuii ['Bapamus 3asBu,
YTO «TPY3WHCKHE YUYEOHHKHU HE MPOCTO BPEIHBI AJIs KUTeNnell AOXa3uu, a OMacHbI JUIs
rocyaapctBay.'! Tlo 3asBICHHIO PYKOBOAWUTENS aJAMUHHUCTpaimu [anbckoro paiioHa

10 VIHTepBbIO C KOHTAKTHBIMI TULIaMIL. 17 ceHTAOpsI-0KT6pb 2015.

11 I'Bapamusi: rajiCKyie IKOMBHUKY 6YAYT 06y4aThes 0 abxa3ckoit mporpamme, 05.06.15 Sputnik A6xasst:
http://sputnik-abkhazia.ru/Abkhazia/20150605/1014853569.html#ixzz3mTnLtKFt [B mocneguuit pas mpo-
cMoTpeHo 25 centsibpst 2015 ropal.
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Temypa Hagapausi, ydyeHUKH, KOTOpbIe B IIKOJe OOy4yalauch Ha TPY3UHCKOM S3BIKE,
HE CMOTYT MpPUHECTH Toib3y AOxasuu.'’ [lo ero jke 3asBIECHHIO, MOCTE y4eObl B
IPY3UHCKON IIKOJIE YYEHUKH HE MOTYT TMOJHOLIEHHO KUTh B AOXa3uu, MOCKOIbKY OHU
HECHAJISKAIIUM 00pa30M BIIAJCIOT a0Xa3CKUM M PYCCKUM sI3bIKaMH. '

WuTerpamus B abxa3ckoe OOIIECTBO STHUYECKU TPYy3WHCKOTO HACEICHHs HE JOJDKHA
MOBJIEYD 32 COOOH yIlIeMJIEHHE UX MpaB U acCUMUIIAINI0. DakTHuecKre 00CTOSTENhCTBA
MOATBEPXKIAIOT, 4TO ¢dopMa M CyTh HIKOJIBHOTO 00Opa3oBaHMs, KOTOpOe BeAETCsS Ha
PYCCKOM SI3BIKE C HCIIOIb30BAHUEM KYyPPHUKYITyMOB MUHUCTEPCTBA 00pa30BaHuUs U HAYKU
Poccuiickoit @enepannu, moayuyeHHOTO B AOXa3uH, He SBISAETCS KYIBTYPHO MIPUEMIIEMOit
s HaceneHus: [ambckoro paiioHa. Y4eOHWKH, H3/1aBaeMble Al JIPYroil CTpaHbI
(xonkpeTHO st Poccuiickoit denepaiinn), He MOTYT OBITH KYJIBTYPHO PEJI€BaHTHBIMU
uig xkutenst AOXa3ud, B TOM 4YHCIE W JUIsl TPY3HMHOS3BIYHOTO HAaceleHHs | anbckoro
paiioHa.

[IpaBo Ha nmony4yeHne 06pa3oBaHuUs Ha POAHOM si3bIKe 3akperieHo u B Konseniuun OOH o
npaBax peOeHKa, KOTopasi MOsICHSIET, 4To 00Opa3oBaHKe peObeHKa JOKHO ObITh HAITPABIICHO
Ha: BOCIIUTaHHE YBAXKECHUS K POTUTENSIM PEOCHKA, €ro KyIbTypHOU CaMOOBITHOCTH, S3BIKY
U LEHHOCTSIM; K HAallMOHAJIBHBIM IEHHOCTSM CTpPaHbl, B KOTOPOH peOCHOK MpPO’KUBAET,
CTPaHBI €10 MPOUCXOKICHUS U K IIMBUIM3AIIUSIM, OTJIHYHBIM OT €10 COOCTBEHHOM. '

EBporieiickasi KOHBEHIIMS IO TIpaBaM YeJIOBEKa Tak)Ke MPU3HAET IPaBoO Ha 00pa3oBaHUE
U TOSICHSIET, 4TO «['0CyaapCcTBO MPH OCYIECTBICHUH (DYHKIIUH, KOTOPBIE OHO IIPHHUMAET
Ha ce0st B o0mactu 0O6pazoBaHus U 00yUYeHHs], yBaXKaeT MpaBO poAuTesei o0ecrneunBaTh
Takoe oOpa3oBaHWe M OOy4YCHHE, KOTOpPBHIE COOTBETCTBYIOT HMX PEJIMTHO3HBIM U
bunocodhckuM yoeKIeHUAMY.

Yacrto 1715 TOro, 4ToOBI IETH MOTyYasid 00pa3oBaHHe Ha TPYy3WHCKOM SI3BIKE, POIUTENN
MPEINOYUTAIOT MOKHHYTh AOXa3uio M Tepee3karoT Ha KOoHTpoiupyemyro Ipysueit
Tepputopuio.'® Tem caMbIM YIIEeMIISETCSI W MPABO POIUTETICH Ha 00pa30BaTEIBHYIO
CcB0O0OO/Y, KOTOpO€ rapaHTUpoBaHO maparpadgamu 3 u 4 crarbu 13 MexayHapOIHOTO
nakra «O0 PKOHOMHMYECKHX, COIMAIBHBIX M KYJIbTYpHBIX IpaBax», KOTOPBIM TJIACHT,
YTO «TOCYAapCTBa O0SI3YIOTCS yBa)kaTh CBOOOIY POAMTENEH U OMEKYHOB 00€CIeunBaTh
PENUTHO3HOE U HPAaBCTBEHHOE BOCIHUTAHHUE CBOMX JIETEH ....B COOTBETCTBUHU CO CBOMMU
COOCTBEHHBIMHU YOSKICHUAMMI.

12 Ikomsr [anckoro paitoHa mepeifyT Ha abxa3cKyo mporpammy obydenns, 26.03.15, Sputnik A6xaswst:
http://sputnik-abkhazia.ru/Abkhazia/20150326/1014238003.html#ixzz3mTos2xe6 [B mocmenHuit pas mpo-
cMoTtpeHo 25 ceHTsa6pst 2015 rogal.

13 Bo Bcex mkomax [amckoro paiioHa oOydeHre OymeT BeCTUCh IO CTaHZapTaM MmuHOOpasoBaHuUs
Ab6xasun, http://www.apsnypress.info/news/vo-vsekh-shkolakh-galskogo-rayona-obuchenie-budet-vestis-
po-standartam-minobrazovaniya-abkhazii/ [B mocnegnuit pas mpocmorpeHo 25 cents6ps 2015 ropal.

14 Cratbs 29(B).

15 EBponeiickas KOHBEHLUS O IIpaBax uenoBeka, [Iporokon Nel, crarbs 2.

16 Ammapary HaponHoro 3amuTHHKA H3BECTHHI 3 Takux ¢akra 3a 2014-2015 rr.
17 3ameuanue oOmero mopsinka KomuTeTa 1Mo 3KOHOMHYECKHM, COIMAIBHBIM M KYJIBTYpHBIM IIpaBaMm,
Nel3, §28.
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Tor daxTt, uto B AGXa3uu y IpPYyrux 3THUUYECKUX TPYII €CTh BO3MOKHOCTH MOIyYaTh
o0pa3oBaHME Ha UX POJHOM SI3bIKE U B aTTecTare 00 OKOHUAHUU IIKOJIbI POIHBIM S3BIKOM
YKa3bIBAETCSl COOTBETCTBYIOUINI UM SI3BIK, B TO BPeMsl KaK, y STHUYECKUX TPY3UH HET
TaKOTO IMpaBa, JOHKEH OBITh OLIEHEH KaK JUCKPUMHUHAIIMS [10 3THUYECKOMY MPU3HAKY.

EBpOHCﬁCKHﬁ CyH 110 ITpaBaM Y€JIOBCKA B CBOUX PCIICHUAX ACTAJIBHO ITOACHACT HeﬁCTBHC
IIpaBa Ha O6pa3OBaHI/IC B CJIydadX OKKYIIAIIMOHHOT'O U CCIIApaTUCTCKOI'0 peKuMa.

[To mosicnennto EBpormeiickoro cyaa mo mnpaBaM 4elOBEKa, POAUTENH HECYT IVIaBHYIO
OTBETCTBEHHOCTH 32 00pa30BaHKE U OOyUeHHE CBOUX JE€Te M OHM MOTYT TpeOOBaTh OT
roCylapCcTBa yBakaTh UX PEIUTHO3HbIE U (unocopckue yoexaeHus. Llenpio manHOrO
nonoxkeHus: B KoHBeHIIMM SBiIsieTCsl cOXpaHEHHWE B 00pa3oBaHUM IUTIOpalu3Ma W,
COOTBETCTBEHHO, JIEMOKpaTH4YecKoro obmecta. [ocymapcTBo 00s3aHO 00ECHEUUTH,

4TOOBI CBEICHHS, TIPUBEICHHBIE B 00Pa30BaTEIbHOM KyPPHKYIyMe, T0BOIHMINCH JI0 E€TEH B
00BEKTUBHOM, KPHTHYECKO# 1 ITIOpaIUCTHIECKOH (hopme. [0Cy1apeTBO HE MOXKET OCYIIECTBIIATh
VHIOKTPMHAIMIO, NPOTHBOPEYANIYI0 PEITMIHO3HBIM U (DHIOCOPCKAM yOEeKICHUAM POIUTENEit
pebenka.'®

Cyn Takxe CUMTAET, YTO MPABO HAa 00pa30BaHUE U MPABO POAUTENEH 1aTh CBOMM ACTAM
o0pa3oBaHME B COOTBETCTBHM C MX PEIUTHO3HBIMH U (PHIOCOPCKUMHU YOSKICHUSIMHU,
JOJDKHBI paccMaTpHUBaThCA BMECTE C IPYIMMH cTaTbiMu KOHBEHIMM, B TOM 4HCIIE
[TpaBo Ha yBakeHHE YACTHOM U CEMEWHOM KU3HU (CTaThs 8); CBOOO1a MBICTH, COBECTH U
pemuruu (ctarbs 9) u CBoOOa BhIpaxkenust MHeHUs1 (cTarbs 10)."

Kunp nporus Typuuu
B nene Kunp mporus Typrmum (2001 rox), EBpomeiickuii cym mo mpaBaM deoBEKa

YCTaHOBMJI HapylleHHe IpaBa Ha 00pa3oBaHHE CO CTOPOHBI TyplHH, MOCKOIBKY
rpeKaM-KUIIPUOTaM, MPOKHUBAIOIIUM B ceBepHOil uactu Kumpa, He mpemocraBisiach
BO3MOXKHOCTbH ITPOAOIDKATH 00yUeHUE B TPEKOS3BIYHON cpeHelt mkose. CemnapaTucTckoe
MIPABUTENLCTBO Ha ceBepHOM Kurpe ympasgHUIo TrpedecKkue CpeAHHe IIKONbI U,
COOTBETCTBEHHO, «3aKOHHOE J>KEJIaHHEe MPOXKHUBAIOIIMX Ha ceBepHOM Kwumpe rpexos-
KUIIPUOTOB JaTh CBOMM JETSIM 00pa3oBaHHE B COOTBETCTBHHM C HMX KYJIBTYPHBIMU M
STHUYECKUMH TPAAUIUSIMU U, B YACTHOCTH, TOCPEACTBOM TPEUECKOTO s3bIKA, HE OBLIO
BoINOHEHO >’ Cy/l yCTaHOBWII HapyIIeHHEe MpaBa Ha 00pa3oBaHUEe HECMOTPS Ha TO, YTO
IPEKU-KUIPUOTHI UMEIH BO3MOXHOCTh MPOJOJIKATh O0y4eHHE Ha TPEUYEeCKOM SI3bIKE B
1oxHOM Kurmpe. Bmecte ¢ TeM, BapuaHT NpooKeHHs yueObl B TYPEIIKUX U aHTITUHCKUX
IIKOJIAaX IIKOJIbHUKAMH C TPEUYEeCKUM HadalbHBIM 00pa30BaHUEM CYJI CUell HEpealbHbIM.
CooTBeTCTBEHHO, HECMOTPSI Ha TO, 4TO (JOpMAIbHO y AeTel ObLIO MPaBO Ha MOTyYEHHUE
oOpa3zoBaHus, cyq nmocuutai, uro aeiicteus CeBepHoro Kunpa u Typuuu cymiecTBeHHO
OrpaHWYMBAJIH TIPABO Ha 00pa30BaHKE IIKOJIbHUKOB.!

18 Karan u npyrue nporuB Monnosst u Poccun, application no. 43770/04, 8252/05 n 18454/06,19.10.2012
r., maparpad 138.

19 To xe camoe, maparpad 136.

20 Kump npotus Typuuu, application no. 25781/94, 10.05.2001, maparpad 275.

21 Kump npotus Typuun, application no. 25781/94, 10.05.2001, maparpad 278.
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Karan u npyrue nporus MoJjnosbl u Poccun
B cpaBautensHo HOBOM nene 2012 roga, Karan u npyrue npotu Mosnaossl 1 Poccun,

EBpomneiickuii cy mo npaBaM yeaoBeKka ycTaHOBUII HapyieHue Poccutickoit denepanueit
nmpaBa Ha oOpaszoBanue B [IpumaHecTpoBckoli MonmmaBckoit PecryOnmuke OTHOCHUTEIBHO
MOJIZJAaBCKUX IIKOJTHbHUKOB.

[TpuanecTtpoBckas MommaBckas PecryOnuka, KoTopyro momuepxkuBaeT Poccuiickas
Oenepanus, 3anpeTuiia B mkojdax o0ydyeHUE C MCIONIb30BAHUEM JIATUHCKHUX MIPUTOB,
KOTOpOE accoluupyeTcss ¢ MeTroaoM oOydeHus B MomaaBckoit pecmyonuke. B
MOJIZIaBCKUX MIKoMax [IpuaHecTpoBbs moTpeOoBanM MHCATh KUPWLIHIECH, KOTOPYIO
ucnonp3oBanu Tolbko B [Ipuanectposre. [1Ikombl, B KOTOPBIX 00y4eHHE MPOBOAUIOCH
C UCHOJBb30BAHHEM  JIATUHCKOTO IIpu(Ta, TPUHYIUTEIbHO ObUIM 3aKpbIThL. WM
Jlald BO3MOXKHOCTH OTKPBIThCSI B JPYyTUX MecTax Ha teppuropuu [IpuaHecTpoBbs,
KOTOpbIe OBLTU PACIIONOKEHBI OTAAIEHHO OT MECT MpoXUBaHUs HaceneHus. OOyueHue
Ha MOJIJIABCKOM/PYMBIHCKOM $I3bIKE€ CTajJ0 pPHCKOBaHHO. YacTe poauTesneil pemmia
MEPEBECTH JIETEeH B IIKOJIBI HAXOALINECS HA TEPPUTOPHH KOHTpoIupyemMor MosnaBueit.
OcTtanbHasg 4acTh YYEHUKOB U UX POJIUTENEH 0 KHa ObUTa BRIOpaTh yueOy Ha pyCcCKOM
WM YKPaWHCKOM SI3bIKaX WJIM B TaKUX IIIKOJIAX, KOTOPbIE HAXOAATCS JAlEKO OT UX MECT
MPOXKMBAHKSI U B KOTOPBIX HET HAJICIKAIIUX YCIOBHA.>

ITo mosicuenuto EBpomeiickoro cyna mo mpaBam 4enoBeka, 00s3aHHOCTRIO [ ocymapcTBa, B
MIEPBYO 0YEPE/Ib, IBIAETCI 00€CTICUSHHE TOCTYITHO CTH CYIIIECTBYOIIMX 00pa30BaTeIbHBIX
YUPEKIACHNUN.? A MPUHYIUTEIBHOE 3aKPHITHE IINKOA M IMOCICAYIOIINE MPUTECHEHUS
ITKOJILHUKOB SIBUJIMCh BMEIIATEIbCTBOM B MX MPAaBO Ha JIOCTYN K 0Opa3oBaTelIbHBIM
YUPEKIECHUSAM, a Tak)Ke€ B MX MPAaBO HA TOJyYeHHE OOpa30BaHWs Ha HAIMOHAIHHOM
s3bIKe. Takke, 3TO SBHJIOCH HAPYIICHHEM IIpaBa POAMTENICH oOecreunTh 0Opa3oBaHue
u oOydeHHe JeTeii B COOTBETCTBMHM CO CBOMM (uinocodckum yoexkaennem.”* Cyna
YCTaHOBHUJI, YTO TIO0 PEIICHUIO CEMapaTHCTCKOTO MPaBUTEILCTBA, 3asBUTEIN JIUIIHINCH
MpaBa yYUTHCS Ha OPHUITUATEHOM SI3bIKE CTPAHBI, KOTOPBIM TaKXKe SBJISIICS U UX POIHBIM
SI3IKOM, U Y 3TOTO HE OBLIO KaKOW-THOO 3aKOHHOM IeIH, KpOMe PyCHU(HKAIINHY SI3bIKA U
KYJIBTYpPbI MOJIZITaBCKOTO OOIIECTBA, YTO, B CBOKO OYEPE/Ib, CYIKUIIO MOTUTHICCKON 1IN
obobeaunenus [puanectpoBss ¢ Poccueii u otaencHus or MomgoBhL. .2

b. IIpaBo Ha 7OCTYNMHOCTH 00pa30BaHUA

Hepexoz( Ha py'CCKI/Iﬁ SA3BIK 06yquI/151 CCPbC3HO YXYAUINIIO KAYCCTBO O6pa3OBaHI/I${ KaK B
mkojax I'ansckoro paﬁOHa, Tak U B IIKOJaX ObIBIIETO I'aIbCKOTroO paﬁOHa, OTHCCCHHBIX K
Ouamuupckomy 1 TkBapuenbckoMy paiioHam. I1IkogpHUKAM TPYIHO YUUTHCS HA PyCCKOM
SA3BIKC, a4 YUYUTCIIAM TPYAHO IIPCIIOAABATHL HAa PYCCKOM A3BIKC, TAK KaK UX a0CoIIOTHOE

22 Karan u apyrue npotuB Momnossl u Poceun, application no. 43770/04, application no. 8252/05 u
application no. 18454/06, 19.10.2012 r., maparpad 43-45, 125-128, 141.

23 To xe camoe, §137

24 To xe camoe, §143

25 To e camoe, §144
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OOJIBIIMHCTBO SABJISIOTCS STHUYCCKUMHU TPY3HMHAMU M YUYHUTENS MOJYYHIN 00pa3oBaHUe
Ha TPY3UHCKOM si3bIKe. 3a()MKCHPOBAHbI M TaKHE CIydau, KOTJa YUUTENs MPOI0JDKAIOT
MPEroaBaHue Ha T'PY3WHCKOM SI3bIKE, HO 3TO JCNIAlOT HAa CBOM PHCK, MOCKOJBKY B
IITKOJIaX 9acTO MPOBOJISAT MIPOBEPKHU M B CITyYae BISIBICHUS TaKUX (DAKTOB, yUUTENIS OymIyT
0CBOOOKICHBI ¢ PabOTHI. >

Ocobenno B 3aTPYAHUTCIIBHOM ITIOJIOXKCHUM HAXOHAATCA YUYCHHUKH, TAK KaK J0Md OHHU
pas3roBapuBarOT Ha MCTPCIbCKOM HJIM I'PY3HMHCKOM A3bIKAX, a@ B HIKOJIC BCC IMPCIAMCTHI
HU3y4daroT Ha PYCCKOM A3bIKEC U BMECTC C MHOCTPAHHBIMU A3bIKAMHU U3Yy4alOT U a0bxa3ckui
sI3BIK. B PE3YIbTATC, I€TH HU OJJHUM A3BIKOM HC BJIAJICIOT B COBCPHICHCTBEC, YTO B 6yz[y1ueM
JIMIACT UX BOSMOXHOCTH ITOJIYUCHHA BbICHICTO O6pa3OBaHI/IH 1 KapbCPHOT'O paSBI/ITI/ISI.27

[To-npexkxHeMy ocTtaeTcsi MpoOieMoil BOMPOC JTOCTYMHOCTH oOpa3oBaHus. JKurtemu
["anbckoro paitoHa, 0cOOEHHO CeMbU BOU3H pa3IeIUTEIbHON IMHUY (A IMUHUCTPATUBHAS
rpanuna Mmexay ['pysueii u AGxazueit) 4acTo MpearnoyuTaIoT, YTOObI UX J€TH YUUIIHChH B
IIKOJIaX Ha KOHTpoiupyeMoil [ py3ueit tepputopun. Ha 310, B OCHOBHOM, UMEIOTCSL JBE
MIPUYMHBI, BO TIEPBBIX, IIKOJIBI 32 pa3fAeUTENIbHON TUHUEH HaxonuTcs Onrke (B paauyce
0,5-1 kM), U BO BTOpBIX, POJUTENU MPEANOYUTAIOT, YTOOBI NETH MOJIy4Yaldu CpeaHee
o0pa3oBaHME HA POTHOM SI3BIKE.

K 2015-2016 roay mKOIbHUKK BHOBB BBIHYK/ICHBI ITEPECEKATh Pa3ACIUTEIbHYIO TUHUIO
My»xkay [py3um m AoOxasuu. Ilorpanmunuku Ilorpannynoit ciyxOb1 DenepanbHON
ciyk0b1  06e3omacHocti (PCB) Poccwmiickoit ®enepanuun,?® KOTOpBIE PaCIIOIOKEHBI
BJIOJIb PA3/IeIUTENHHON TMHUY, HA TPOTSHKEHUH MHOTHUX JIET 3aJIep>KUBajl U CO3/1aBajii
MPETSITCTBYS HIKOJIbHUKAM, HE UMEIOIIUM COOTBETCTBYIOIINM JOKYMEHT, pa3peraroniuit
xuUTensIM AOXa3uu mepecekarb JUHUIO paszena. AnMuHuctpanus [ansckoro paiioHa B
TE€UEeHHE MHOTHUX JIET HEPETYISPHO BbI1aBajia COOTBETCTBYIOIIMIA MPOE3IHON TOKYMEHT,
M0 9TOW MPHUYMHE KOJIMYECTBO YUYCHHKOB, MEPEMEHIAIOIINXCS Yepe3 pa3IeIuTeIbHYI0
JUHUIO, 3HAYUTENIHO COKPATUIIOCH:

- Jlns mocemieHus: mkoiel, B 2015-2016 ydae6HOM Tomy u3 cena Xypua 3yTrauacKOro
MyHUIIUTIATUTETa B ceno HabGakeBu ['anbckoro paiioHa pasfenMTENbHYIO JTHHHUIO
MepecekaroT 5 yYeHUKOB, a 10 2011 roga KoJIM4eCTBO TaKMX YYEHHUKOB COCTABIISIIO
o 40.%

26 «Ku3Hb B HeonpeneiaeHHocTH» [Living in Limbo], Human Rights Watch, 2011, crp. 49

27 «O0pa3oBaHue y pa3AeaUTENbHOMN JIMHUN: TOCTYITHOCTh 00pa30BaHMs U HACEIICHHS, TPOKHBAIOIIETO
BZIOJIb PA3JEIUTENLHON TNHIK [ Py3UH 1 Ha OKKYTIMPOBAHHBIX TEPPUTOPUAX», IHCTUTYT HAlMOHAIN3MA U
HccllefoBaHns KOH(PIUKTOB U ceTh «Cuneprus», Tommucn, 2015.

28 Ilocme Boitabl 2008 roma Poccms Hawama oQopMIIATh Halla)kKWBaTh O COMNMAMICHUs ¢ AOXasmed u
HOxHo# OceTHeli B COOTBETCTBUH C KOTOphIM Poccus GepeT Ha cebs Bce HeoOXOMUMBIE MaTepHUaIbHbIC H
(buHAHCOBBIE PACXOBI IT0 YCTPOHCTBY MX rpaHull. Ha naHHbIi MOoMeHT, y Poccrun Ha 4 morpaHUYHBIX 6a3ax
u o 100 HaOmonaTeIbHBIX MyHKTaX, yCTPOCHHBIX Ha 350 kM pasgenurenpHOM muHun HOxHON Ocernw,
pactmionoxens! 10 | 200 morpaHUYHUKOB, a 120 kM paznenuTenbHas TUHAS AOXa3Ud KOHTPOIUPYETCS 110
900 poccuiicKUMU NOrPaHUYHUKAMU U 12 NOrpaHUYHBIMU [TyHKTaMH.

29 B 2014 roxy 3mech nepememanucs 7, B 2013 romy -13, a B 2012 rogy — 22 mikonsHUKA.
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- Jlns mocemmenus mkoisl, B 2015-2016 yue6HOM roay m3 cena Cabepuo [ambckoro
paiioHa B 9-tu jetHior0 mkony cena l{koymu [{aneHmKuXCKOro MyHUIIMTIATUTETA
pa3fenuTeNbHYI0 JTUHUIO MepecekatoT 11 MmKonbHUKOB (4-9-TH KIIAaCCHUKH), a B
mkony cena [Taxymaau — 12 yuenukoB (9-11-tu k1accCHUKH), B TO Bpems, Kak B 2014
roay B [{koymickyto mkony xoamiu 18, a B 2013 rony — 48 yuenukos. B 2013 rony B
[TaxynaHcKyro KOy XOAWIH 13 y4eHUKOB.

- Jlms mocenieHust mKoJbl, U3 cena Orobaust ["ambckoro paitona B ceno ['aamyxypu
3yrauaCcKOT0 MyHHIIMITATUTETA Pa3IeIUTeNbHY 0 TUHHUIO TepeCceKaroT 15 NIKOIbHUKOB
(7-11-tm xknmaccauku). KommdectBo mkonbHUKOB B 2014 rogy cocraBisio 18, a B
2013 rogy — 34.

B wpiHemHeM yueOHOM roay mnpoOiieMa IMepecedeHus YUYEHUKaMHU pa3iAeluTeNbHOM
JUHUM CTOUT MEHEe OCTpa, MOCKOJIbKY KOJMYECTBO MIKOJIBHHUKOB, MEPECEKAIOIINX
pa3IeNuTEeNbHYIO JTUHHIO, YK€ COKPATUIOCh. POCCHIICKMX MOTpaHUYHUKU MPOITYCKAIOT
IIKOJIBHUKOB 10 CIUCKaM TPEABAPUTEILHO MPEIOCTABICHHBIM aJIMUHHCTpAIUeit
I"anbckoro paitona A6xaszum, ogHako B Havase 2015-2016 yueOGHOTO rosa, HECKOIBKO
JeTei He monayiu B 3Tu criucku. [1o nabopmarmn HapoaHoro 3amuTHUKa IO COCTOSTHUIO
Ha 10 okTs16ps 2015 roxa 3 mikonbHKUKA U3 ['anbcKoro paiioHa, KOTOPHIE YUCIISITCS B IIIKOJIC
cena lkoymu [{anenmxuxckoro paifoHa, Bce elie He MOTIIA XOJUTh B IIIKOITY.

KpOMe TOro, IO PpCHICHHUIO aIMUHUCTPAUN I'anmbeckoro paﬁOHa, YK€ HCCKOJIBKO JICT KaK
MECPBOKIIACCHUKAM 3aIIpCIIacTCA ICPECCUCHUC paSHeHHTeHLHOﬁ JIMHHUH. COOTBGTCTB@HHO,
AC€TU, KOTOPBIC HA cent JACHDb IICPECCKAIOT Pa3ACINTCIIbHY IO IMHHUIO, B OCHOBHOM, SIBJIAIOTCA
CTapICKIIaCCHUKAMU.

o 2013 roga B ciaydae 3aJiep)KaHusl HA pa3IeUTEIbHON JIMHUH, C JETEH IIKOJIbHOTO
Bo3pacTa mrpad He B3bickuBaiicsa. OJIHAKO, Y)Ke JIBa T0j/1a KaK IKOJIbHUKAM MPUXOIUTCS
MIaTuTh MTpad 3a T.H. «HE3aKOHHOE TEepeceUeHUE T'PaHHIIbD», KOTOPBIM COCTaBIISET
ot 600 mo 1500 py6neii (20-55 mapu). B 2015 rony, Hapognomy 3amuthHuky [py3un
CTaJI U3BECTHBI (PaKThI 3a/I€PIKAHUS POCCHIUCKUMH TTOTPAaHUYHUKAMK  ydeHHUIl 10-bIx-
11-BIX KJTACCOB W WX 3aIyTHBAaHMS, M3-32 YETO UM Ha OMPEJCICHHOE BPEeMs MPHIILIOCH
octaBuTh yueOy.*’ Bpian 3aUKCHpPOBaHBI HECKOJIBKO CITy4aeB, KOTJa MOJOIBIX JFOACH
3aJICpXKUBAJIM M YacaMM JIepKajv B TOJBAJIaX 3/IaHUA HA TEPPUTOPUU BOCHHBIX 0a3
Poccuiickoit depepanuu U B MUIHIEHCKOM oTaene B ['amu.’!

[TpoBogumas ¢ 1994 roga B ['anbckoM paitone «pedopma» u ocyiiecTBiaeHHbIe B 2015
rojly u3MeHeHus rpy0o HapymaloT MpaBo kuTenel ['anbckoro paiiona Ha 0Opa3oBaHUs.
KoMurer mo SKOHOMHYECKHM, COLHUATBHBIM M KYyJABTYPHBIM IIpaBaM B 3aMeYaHUU
o0miero mopsika O TMpaBe Ha OOpa3oBaHHUE OMpPENENIHUI, YTO 00pazoBaHHE JOJKHO
ObITh BO3MOXKHBIM, YTO O3HAYaeT TO, YTO JOJDKHBI CYHIECTBOBATH (PYHKIIMOHAJIbHBIC
oOpa3oBarenbHble y4pexaeHus u mnporpammbl. OOpa3oBaHHE TakXKe TOHKHO OBIThH
JOCTYITHO JUIA KaXKIO0Tro YeloBeKka 0e3 TMCKPUMUHAIIMK. A JJOCTYIHOCTb MOJIpa3yMeBaeT

30 HWudopmanus, nomyuennas HapogHeiM 3amuTHUKOM, ceito Xypda 3yrAuICKOTO MYHHUIMIAIUTETa,
ceno Lxoymu [anenmkuxckoro myHununanmurera. OKTsiops, 2015.

31 B 2014 roxy HapomHOMY 3alTUTHHKY CTaJIO H3BECTHO HECKOIBKO TAaKUX CITyYacB.
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(bu3MYECKyI0 J0CSIraeMOCTh — HEO0OXOAUMO 00ecredyuTh Oe30MacHylo (PU3UUECKYIO
JI0CATaeMOCTh 00pa3oBaHus.

KomMureT oTmMeuaeT, uTo rocyaapcTBa 10 KHbI U30eraTh MPUHATHUS Mep, TPETSTCTBYIOIINUX
WK 3aTPYAHSIONINX OCYIIECTBICHUE MTPaBa Ha oOpa3oBaHue.>

Jlns HaceneHHsl, MPOXKHUBAIOIIETO BIOIb PAa3IEIUTENLHON ITHUHUHM, OOpa3oBaHUE HE
HaxXoauTCs B (hu3nuecku 6e30macHoi nocsiraeMoct. Komodas mpoBoioka U yCHUIICHHBIN
KOHTPOJb Pa3/eIUTEeIbHON JHUHUM HE JAI0T HIKOJIbHUKAM BO3MOXKHOCTH TOJTYYHUTh
oOpa3oBaHue B Onuznexamux mkonax. [lIkonbHUKaM NPUXOTUTCS XOAUTH OOXOTHBIMU
MyTSAMH, YTO CBSI3aHO C PUCKaMU OE30MAaCHOCTH, B TOM UHCJE C PUCKAMU 3aJepKaHuil
u mrpados. I[lepexoa Tpy3WHCKHUX IIKOJI Ha PYCCKOS3BIUHYIO (opMy 0OydeHus u
YCWJICHHBIM KOHTPOIb Pa3IEIUTENbHON JUHUM SBISIOTCS UMEHHO TEMH JIEHCTBUSMH,
KOTOpbIE 3aTPYIHWIN U, B pANE CIy4aeB, MOMEIIATH STHUM JIOASM BOCIOJIb30BaThCs
MpaBoM Ha 0Opa3oBaHUE.

TpeBoXKHO ABNSETCSA MPAKTHKA 3a/IepKaHUN HECOBEPIICHHOJIETHUX MPU MEpPEeCceUeHUN
pazaenutenbHol TuHIH. CornacHo KonBeH1M 0 paBax peOeHKa, JOKHBI ObITh TPUHSITHI
BCE HEOOXOMMBIE MEPHI C LIEJIbI0 3alIUTHI peOeHKa OT BceX (opM Kak (GU3HUUECKOTo WU
MICUXOJIOTMYECKOTO HACHJIHS, TAK U OCKOPOJICHHUS, Tpy0oro n HebpexHoro oopamienus>* [To
nosicieHrto KomureTa mo mpaBam peOeHKa, ICUXOIOTHYECKOe HACUITUE MOPa3yMeBaeT
3aKJII0YeHHEe peOeHKa B OMUHOYHYIO KaMEpy U YHU3UTEIbHBIC YCIOBHS 3aKIFOYCHHUS. >
Hu oxgun peGeHOK He OoMIKEeH OBITh JUIIeH CBOOOIbI HE3aKOHHBIM WIIA TPOU3BOJILHBIM
o0pa3oM U 3ajiepKaHKe JAOKHO HCIIONb30BaThCs JUIIb B KauecTBe KpaifHeil Mephl U B
TEUEeHHE KaK MOXHO 0oJiee KOPOTKOTo Mepuoja BpeMeHu. B ciydae nuimeHus: cBoOoAbI
pebeHKa, OH JJOJHKEH MOJIb30BasICsS T'YMaHHBIM 00pallleHHeM U YBaKEHHEM B COOTBETCTBUHU
C €ro Bo3pacToM. Y peOeHKa JT0MKHa ObITh BO3MOXKHOCTD MOJIJIEPKUBATH CBA3b CO CBOECH
CeMbel, a Takke MOoJy4yaTh MPABOBYIO IMOMOIb, YTOOBI OMPOTECTOBATh 3aKOHHOCTH
3ajiepiKaHus Tiepe]] He3aBUCHMbIM OpraHoM.*®

3anepkaHre HECOBEPIICHHOIETHUX MTPH MEPECEUCHUHU Pa3IeTUTeILHON JIMHUY SIBIISICTCS
HapyIIeHHEeM MX TpaBa ObITh CBOOOIHBIM OT HaCWIIMs. B MTaHHOM citydae 3a/iep:kaHue He
UCTIONIB3YyeTCS B KaueCTBE KpailHeW Mephl U B JCUCTBUTEIHLHOCTH UMEET II€Th TOJIBKO
obOecrieueHre B3bICKaHUS MITpada.

32 3ameuanue oOmero nopsaka Komurera Mo 3KOHOMHYECKHM, COLMAIBHBIM M KyJIBTYPHBIM IIpaBaM,
Nel3, §6.

33 To e camoe, §47.

34 KouBeHnus o mpaBax pedeHka, crathbs 19(1).

35 Komwurer mo mpaBaMm pederka, 3amedanus oomiero mopsiaka Nel3 (2011), [IpaBo Ha cBoOOIY OT BCex
¢dopm Hacmonus peberka, §21(f).

36 KonBeHuus 0 npaBax peOeHka, craths 37. O daxrax 3amepKaHHs HECOBEPIICHHOJCTHUX CMOTPHUTE
crequaibHblid  otder HapomHoro 3ammrHuka «[IpaBoBOe MOJOKEHHE IMOCTPAJaBLIEr0 B pe3yJbTaTe
koH(mKTa HacenmeHust B [py3um», 2014, ctp. 16-20. http://www.ombudsman.ge/ge/reports/specialuri-
angarishebi/konfliqtebit-dazaralebuli-mosaxleobis-uflebrivi-mdgomareoba-saqartveloshi.page
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3. Bonnpoc 0TBeTCTBEHHOCTH

B cooTtBeTcTBHM ¢ cdopMupoBaBIIECS TpaKkTUKON EBporielickoro cyma mo mpaBam
yenoBeka, [ocyrapcTBO HeceT OTBETCTBEHHOCTh 3a 3allIUTY MpaB YeJoBeKa B Mpesesiax
cBoeil topucauknuu.’’ FKOpucauKIus, B MEPBYIO OdYepeib, HOCHT TEPPUTOPHATLHBIH
xapakrep. OnHaKo, eclid B pe3yibTaTe 3aKOHHBIX WJIM HE3aKOHHBIX BOCHHBIX JEHCTBUH,
TrOCyIapCTBO - HE MOXET OCYHIECTBIATh 3()(PEKTUBHBIH KOHTPOIb YACTH CBOEH
TEPPUTOPHUU, TO TEPPUTOPUS MOANAAAET B IOPUCAUKIMIO Apyroi crpanbl. K Tomy ke,
HE HMMEET 3HaueHHUs, OCYIIECTBISET JIM 3TO rocyaapctBo 3()(eKTHUBHBIH KOHTPOIb
MpsIMO, CBOMMH BOEHHBIMHU, WJIM TTOCPEACTBOM MOAYNHEHHOW MECTHOM aIMUHUCTpAIIUH.
Kpome Toro, korma Ha TEppUTOPUH YCTAaHOBJIEH (DAKT ymnpaBieHUs, HE UMEET 3HAYCHUS
KaKoil ypOoBeHb KOHTPOJISl JI€TaJbHBIX JNEHCTBUI MECTHOM aJAMHHHUCTpAIMH UMEETCS Y
rocyaapctBa. Toiabko TOT (pakT, UTO 3Ta aAMUHUCTPALIUS CYIIECTBYET MPHU MOJACPHKKE
roCylapcTBa- arpeccopa, sIBIIeTcs JOCTaTOYHBIM JJIsi YCTaHOBJICHUS OTBETCTBEHHOCTH
3a HapyllleHHe TpaB, TapaHTHPOBaHHBIX KOHBEHIIMEH M0 paBaM venoBeka.*

CyuiecTBoBaHME TaKoro KOHTpOisi EBporneickuM CyIoM YCTaHOBJIEHO B Clydae
Cesepuoro Kunpa co croponsl Typuuu, a B cinydae [IpumHecTpoBbsi — O CTOPOHBI
Poccun. Jlna ycranoBienus akra 3¢G(HEKTHUBHOrO KOHTPOJS, CYIOM YUHUTHIBACTCS
KOJTMYE€CTBO BOEHHBIX CHJI Ha 3TOW TEPPUTOPHUH, a TAK)Ke, HACKOIBKO YBEIUYUBAET (PakT
MOACPYKKH TIOMIMHEHHOTO TPABUTENILCTBA, €T0 BIAMSHUS B 3TOM peruone.*

Ceromust AbOxasust OKKymupoBaHa Poccuiickoit ®enmepanueii,’* Tam pacmoaoKeHsl
poccHiickie BOGHHBIE CHIIBI, pa3feNuTeNbHas JIUHUS C OCTalbHOU Tepputopuu [py3un
MOJTHOCTBIO KOHTPOJHMpyeTcs norpaHuuHukaMu Ilorpanuunoil cimyx0s1 @enepalibHOM
cinyx0b1 6e3omacHocTH Poccuiickoit denepanuu ¥ 3HAYUTETBHYIO YacTh OIOMKETa
AOxa3um mnpezactaBnseT okazaHHas Poccueit momomib. COOTBETCTBEHHO, MOXKHO
OJTHO3HAYHO cKa3aTh, 4T0 Poccuiickas @enepanusi OCyleCTBIsIET 3PPEKTUBHBIM
KOHTPOIb TeppUTOpUU AOXa3uu U, COOTBETCTBEHHO, OTBETCTBEHHOCTh 3a HapyIICHHUE
npaBa Ha oOpasoBanue B ['anbckoM paiione HeceT Poccuiickas deneparms.*!

I'py3ust HECET OTBETCTBEHHOCTH 3a JeiicTBUs B ['anbckoM paiioHe, Kak rocyaapcTBo, Ha
TEPPUTOPUU KOTOPOTO MMEET MECTO HapylleHue npasa. OnHako, MOCKONbKY [ py3ust He
ocyuiecTBisAeT 3)PEeKTUBHBIA KOHTPOJIb TEPPUTOPHH, €€ 00S3aHHOCTh OrPAHUYMBAETCS
NeCTBUAMH HANIPaBIEHHBIMU Ha BOCCTAHOBIICHUE IOPUCIUKIIUU HA TAaHHOMN TEPPUTOPUHI
Y BO3MOXKHOCTBIO TMPABOBBIX U JAUIJIOMAaTHUYECKUX CIIOCOOOB BIMSHUS Ha MpeceuyeHue

37 EBpornelickas KOHBEHLMSI 110 IIpaBaM 4eJIOBEKa, CTaThs 1.

38 Karan u apyrue npotuB Mongossl U Poccuiickoit ®enepanuun, §§102-107; a takke, Kunp nporus
Typuum, §§76-77.

39 Karan u npyrue nporus Monnossl u Poccuiickoit @enepauuu, §107.

40 3axoH ['py3un «O0 OKKYITUPOBAHHBEIX TeppHUTOpUsAx»; Pesomonus [Tapmamentckoit accambnen OBCE
«ITomoxenue B ['py3umn», 9 utons 2012 r., http://www.oscepa.org/meetings/annual-sessions/2012-monaco-
annual-session/2012-monaco-final-declaration/1683-15.

41 DTO MHEHHE Pa3AENAIOT U HECKOIBKO aBTOPUTETHBIX MEKIYHAPOIHBIX OpPraHM3alMH, cM. «AOXa3us:
JOJITUI TyTh K IpUMHpeHHto», International Crisis Group 2013, takxe, BcemupHble pokaansl Human
Rights Watch 2009 u 2010 rr.
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HapyIICHHs paB.*?

B nene Karan u npyrue nporuB MonioBsl 1 Poccuiickoit deaepaiuy, peMOHT KO,
BbIJIa4ya 3apIijiaThl Y4YUTENsAM, OOecledeHHe IIKOJIbHBIM TPAHCIOPTOM CO CTOPOHBI
Pecniyonmuku MonnmoBa EBpomeiickuii cym 1Mo mpaBaM 4esloBeKa MpHU3HAT Kak IIard,
npennpuHsaTeie MonmoBoil ansi obecriedeHus MpaBa Ha OOpa30BaHUE U BBITIOTHEHUE
MO3UTHBHOTO 00S13aTEILCTBA C €€ CTOPOHBL.*

[IpaBuTenscTBO Ipy3um 1o cel JeHb MoMoraer ImkojdaM [anabCKoro paioHa, 4To
BBIPQXKAETCS B IMPOBEIECHUH OOpa3oBaTeNbHBIX KYpCOB [UIsl y4MTeJeil, B OKa3zaHUU
(buHAHCOBOW MOMOIIM M JOCTaBKe Y4eOHBIX MarepuanoB. Kpome Toro, mikoiabHHKam,
KoTopble U3 ['anbckoro paiioHa XOAST B HIKOJBI PACIONOKEHHBIE Ha KOHTPOIHPYEMOit
I'py3ueil Tepputopuu, NpeaocTaBiseTcss MKOAbHBIM TpaHcmopr. Ha  JKeneBckux
MEXTyHAPOIHBIX TUCCKYCUSX - [ py3Hs aKTUBHO CTaBUT BOIIPOC MOTyUEHHUs: 00pa30BaHUs
Ha POIHOM (Tpy3UHCKOM) si3bike. COOTBETCTBEHHO, MOXHO MOCYUTATh, YTO CO CTOPOHBI
['py3un HanmuIO TOMBITKA BHINOJHEHHS] MO3UTHUBHOTO O005M3aTeNbCTBA OOECTeUeHUS
rapaHTUU MpaBa Ha oOpa3oBaHue B ['anbckoM paiioHe.

B coorBercTBUM ¢ mpuHIMIaMu MeEXTyHApOAHOTO cyaa ae-(pakTo MPaBHTEIbCTBO
AOXa3un HECET OTBETCTBEHHOCTD 3a COOJTIOICHHE ITPAB YEIIOBEKa HECMOTPS HATO, YTO OH HE
SBJISIETCS] CyOBEKTOM MEKTyHApOIHOTO MpaBa. Ero 00s3aTenbcTBO M0 COOMIONCHUIO TTPaB
1 CBOOOT YeJIOBEKAa UCXOJIUT U3 ABYX OCHOBHBIX OOCTOSTEILCTB: a) 3HAUUTEIbHAS YaCTh
BceoOmieli nexmapanuu mpaB yeloBeKa MpU3HAHA KaK COBOKYMHOCTh HOPM OOBIYHOTO
MpaBa, 4To IMOApa3yMeBaeT YHUBEPCAIbHOE MPU3HAHUE YaCTH yYKa3aHHBIX HOPM; 0) je-
(hakTO TIPaBUTEILCTBO, KaK HEMPABUTEIBCTBEHHOE OOpa3oBaHWE, KOHTPOIHMPYIOIIEE
OTIPEICIICHHYI0 TEPPUTOPHUIO U HacelieHHne, 00s3aH0 YBaXKaTh MpaBa IMOAKOHTPOIBLHOTO
€My HaceJeHHUs, B TOM YHCJIEe ITHUYECKH TPY3WHCKOTO HACEICHHS. Y TBEP)KICHHBIC
pezomonmeir OOH npuHIMIBI TOCYAapCTBEHHOM OTBETCTBEHHOCTH OTOXAECCTBIISIOT C
JEHUCTBUSMH TOCY/IApCTBa, ACHCTBUS JUIA WIM TPYIIIbI JIUII, €CJIH OHH OCYIICCTBIISIOT
AIIEMEHTBI TOCYIaPCTBEHHON BIIaCTH.*

4. 3ak/I09eHUs] 1 PEKOMEHIAI U

[Tonutuka, mpoBoauMas e-pakTo BaacTaMu A0xa3uu B cepe obpazoBanus ¢ 1995 roga
npeaycMaTpHBala mepexo Ha pyccKyro ¢popMy oOydeHus B IIKojiax [ anbckoro paiioHa.
Pemenue, npunstoe B 2015 roay, MOXXKHO CUMTaTh 3aBEPILIEHUEM ITOTO MpOIEcca, TaK
KAaK 4epe3 HECKOJIbKO JIET OAMHHAALATH IIKOJ «BEPXHEH 30HBI» [anbCKOro pailoHbI
MOJTHOCTBIO MEPEHIYT Ha PYCCKOS3bIUHOE 00yUECHHUE.

42 Wnamky u npyrue, npotuB MongoBsl U Poccuiickoir @enepauun, §331; Karan u apyrue nporus
Momnnoss! u Poccuiickoit @eneparun, §§109, 145.

43 Karan u apyrue npotuB Monaossl u Poccuiickoii @eneparmm, §147

44 Responsibility of States for Internationally Wrongful Acts, Resolution adopted by the General Assembly

on December 12, 2011, Fifty-sixth Session, No. A/RES/56/83, January 28, 2002, Article 9.
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JlaHHBIA TpolIecC, KOTOPBIM OCYIIECTBIAETCS B ['albCKkOM paiioHe, MO CBOEH CYyTH,
HarlOMUHaeT pa3BuBlIuecs B [IpuaHecTpoBbe SBICHHS W €CIU YYHUTHIBATh OLIEHKY
EBporeiickoro cyna mo nmpaBaM 4eloBeKa B OTHOIIEHHWU ATOTO PErHOHA, SIBCTBYET, YTO
mpolece, KOTOPhIH OCyIecTBiIsieTcsl B ['anbckoM paiioHe, HampaBieH Ha pyCcHU(UKAIINIO
SI3bIKA U KYJIBTYPBI STHUYECKU TPY3UHCKOTO OOIIECTBA U OTJENIeHUsl peruoHa ot [py3un
B KYJIBTYpHOM IUTaHe. Pemenus, npuHsaTeie B cepe 00pa3oBaHus, CIIyKaT KOHKPETHBIM
MOMUTHYECKUM LIesIM, a HE HaWiIyyllUM HHTepecaM JeTed WM LEeNH TMOIydYeHHs
UMU Jydiero obpazoBanus. Takoe rpy0oe BMENIATENHCTBO B Mpolecc 00pa3oBaHUs
HEOMpaBAaHHO U HapylaeT pyHAaMeHTaIbHbIe MTpaBa xkuTenel ['anpckoro paiioHa.

3aH_[I/ITa IpaB JMLO, IOCTpaJdaBHIMX B PEC3YJbTATeC KOH(bJ'II/IKTa, SABIIACTCA l"apaHTPIeﬁ
MHUPHOI'O0 COCYHCCTBOBAHUSA IMPOTUBOCTOAIIUX CTOPOH. O6H_IeCTBO, raAc 3alluIICHBI
mpaBa U IOCTOMHCTBO YCJIOBCKA, UMCCT OOJIBIIIE IIAHCOB JOCTUIKCHUS ICMOKPATHUICCKOT'O
pa3sBUTHA, OCHOBAHHOI'O Ha COHOHUAJIbHOM 6JIaFOCOCTO$IHI/II/I, PaBHOIIpaBUU U
SKOHOMHNYCCKOM IIOABEME.

KpOMe TOI'0, KaK IIOACHHUII, KomureT mo IpaBaM pe6eHKa, «B KOH(l)J'II/IKTHBIX CUTyaluigax,
Korjga KOH(I)J'II/IKT BJIIMACT Ha CUCTEMY 06p830BaHI/I$I, BaXXHO, YTOOBI O6paSOBaTeJ'IBHLIC
nporpaMmbl BE€JIMCb TAKUM o6pa30M, YTOOBI COHeﬁCTBOBaTB B3aUMOIIOHUMAHHIO, MUPY U
TOJICPAHTHOCTH, a TAKKC ITPCBCHINH HACUJIUS KOH(bJ'IHKTEI)).45

I"anpckuit pa1710H U MMPOXKHUBAKOIICC TaM HACCICHHC MOXCT CbII'PAThb OCO6YIO POJIb B
HOpMaJIM3alluun I‘py31/IHO-a6XaBCKI/IX OTHOMGHHﬁ, KOTOPBIC ) KU3HCHHO BAKHBI JISI MHUpPaA
A CTaOMIBLHOCTH B PETHUOHC. Mgl cunTaeM H606XO,I[I/IMBIM MNPOBCACHUC CJIICAYIOIIUX
MepOHpI/IHTI/Iﬁ HallpaBJICHHLIX Ha 3alIUTY IIPpaB MCCTHBIX JKUTEJICH:

Anmapary locymapcTBeHHOro MUHHUCTpa I[py3um 1O BOIpocaM NPUMHUPEHHS U
IPaXTaHCKOTO pPaBHOIMpPaBUsi, MUHUCTEPCTBY HWHOCTPAHHBIX Jel, MHHHUCTEPCTBY
octutiuu [py3un, MunuctepcTBy BHyTpeHHUX Aen [ py3un, [lapnamenty [ py3uu:

- TpujaraTth BCEOOBEMITIONINE MOJIUTUYECKUE, MTPABOBBIE U TUIUIOMATUYECKUE YCUIIUS
JUIS 3alIMTHI TIpaBa Ha oOpa3oBaHME KkuUTeNeH ['anbckoro paiioHa, MOCTaBUTH JAAHHBIN
BOIPOC MPpY MPOBEACHUN IEPETOBOPOB U UH(POPMHUPOBATH MEXKTyHAPOTHOE COIPYKECTBO,
MIPUMEHHUTH MEXIyHAPOIHbIE TPAaBOBbIE MEXaHU3MBI.

MunuctepcTBy 00pa3oBanus U Hayku [ py3uu:
- TpOIOJIKaTh MOAAEPKKY 1Ko ["anbckoro paiioHa U paboTaIOIero B HUX MepCoHaa;

- YIIYUIIWUTb O6p330B8.TCJ'IBHLIe IMporpaMmel IJ1s1 YHCHHUKOB U y‘lHTeJ’Ieﬁ mIKoJ1 ["ampckoro
paﬁOHa B COOTBCTCTBHUH C UX HOTpG6HOCT§IMI/I;

- pa3paborarh mporpamMmbl MO OOMeHy U HedopManbHOMY OOpa30BaHHIO IS
IIKOJIBbHUKOB, TPOKHUBAIOIINX HAa OKKYIHPOBAHHON TEPPUTOPHUU, KOTOPBIE IaTyT
UM BO3MOXHOCTb BOCIIOJIHUTH TOT HEJOCTATOK 3HAHMIl, KOTOPBII Yy HUX UMEETCS B
mpolecce MoayueHus: CpeHero 0opazoBaHusl.

45 3ameuanus obmrero xapakrepa Nel(2001) Komurera mo mpaBam mereit, crates 19(1), §16.
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Bce ctoponsl, Bkitydas Poccuiickoit @eaepanmn u v fe-GpakTo MpaBUTEIbCTBA AOXa3un
HECyT OTBETCTBEHHOCTh 3a COOJIOICHHE TpaBa Ha oOpa3oBaHue kuteneil ['anbckoro
paiioHa ¥ OHM JOJKHBI 3alIMIIATh CBOOOAY MEpPENBIKEHUS MIKOIFHUKOB U3 ["ajabcKoro
paiioHa 1711 Toro, YTOOBI OHM MOTJIM MOTy4aTh 00pa3oBaHue B 0€30MacHON U MpueMIeMOn
JUIS HUX Cpefie; B KpaTyalIiine CpoKuO MOMKHBI YCTPAHUTh BCE MPENSTCTBUS, KOTOPhHIE
CO3/IAl0TCA Yy UIKOJIBHMKOB BO BpEMS MEPEIBMKEHHSI 1O pa3leUTENbHON JTHHHM;
o0ecreunTh MpaBo Ha MOJTy4YeHHe 00pa30BaHUS Ha POIHOM SI3bIKE (TPY3MHCKOM SI3BIKE)
B ['asibckoM pailioHe U MPHUHSITH COOTBETCTBYIOIINE MEPHI I peaau3alliy 3TOro MpaBa;
MPEKPATUTH MOTUTUKY NTUCKPUMHUHAIIUY U ACCUMIIALINN U B TEJSIX UHTETPAlUU JKUTETei
[Nanpckoro paiioHa TOMKHO BOCCTAaHOBUTH OOyu€HHE Ha TPY3UHCKOM SI3BbIKE B IIKOJIAX
lNanpckoro paiioHa M BMecTe C T€M MPOAOKUTH TaM OOydeHHe abXa3CKoro Si3bIKa U
KyJIBTYpbI; HE00X0TUMO 00ecneunTh paboTy B AOXa3uu MEKTyHAPOTHBIX OpraHU3aIuil
Y MHUCCHI 110 TipaBaM 4eJloBeKa.

HpOHCCC 06paSOBaHI/I$I B ["asibckoMm paﬁOHe BCEMH OTBETCTBCHHBIMU CTOPOHAMHU JTOJIPKCH
paccMarpuBaTbCA 0e3 MOJIMTU3allH, TOJIBKO B KOHTCKCTC 3alIUTEI IIpaB YCJI0BCKA.

C Touku 3peHus 3alUThl IpaB YeIoBeKa B [anbCKOM palioHE Ba)XKHO YYacTue
MEXTyHapOIHbBIX OpraHu3aIuil o MpaBam 4yenoBeka (B ToMm uncie, [[porpamma pa3BuTus
OOH, JOHUCE®, Ynipasnenue BepxopHoro komuccapa OOH mo nenam 6exenries (Y BKb
OOH), VYnpasnenue BepxoBHoro xomuccapa OOH mo mpaBam uenmoeka (YBKIIY),
Bepxosnsiii komuccap OBCE no nenam HanmonanpHbIXx MeHbITMHCTB (BKHM), OBCE
bropo nemoxparnueckux mHCcTUTYTOB W mpaB denoBeka (OBCE/BIUIIY), Komuccap
Cosera EBponsl mo mpaBam uenoBeka, Crneunanesuelii [Ipencrasurens EC), koTtopsie
JIOJKHBI OOJTbIIIE BHUMAHMS YIIEJSITh 3alllUTe MpaBa Ha 00pa3oBaHue B AOXa3uu U cAenaTh
JaHHBINA BOMPOC MPEIMETOM MOCTOSHHOTO OOCYXACHUS; MpHUIaraTh MaKCUMYM yCHUITUI
M0 BOCCTAHOBIJICHHIO B AOXa3UM MPEACTaBUTEILCTB MEXKIyHAPOTHBIX OPTaHU3ALMNA T10

nmpaBaM  YeJIOBEKa. Jlmst  »TOro  HEOOXOAWUM  TMOCTOSHHBIM — JHANIOT  MEXKITY
Poccuiickoit ®deneparmeit  w  ge-Gpakro  MPABUTEIBCTBAMH,  MEXKIyHApPOIHBIC
OpraHU3aIlvH, B

paMKax CBOUX MaHAATOB, MOJIKHBI IOAACPIKATh HCIIPABUTCILCTBCHHBLIC OpPraHHU3alllun
pa60Ta}0mI/Ie B AOXa3WHu U B TOM YHCIlIE U B I albckoM paﬁOHe n CAciiaTrb BaKHEHUIITUM
KOMITOHCHTOM JHaJIOTa € I'Py3MHCKHUMU, pOCCHﬁCKHMH n ,Z[C—(i)aKTO HIpaBUTCIIbCTBAMUA
3alIUTYy IIpaB 4CJIOBCKA.
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