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winasityvaoba

yovel adamians aqvs ufleba aRiarebuli iyos samarTlis 
subieqtad, rac gulisxmobs ara mxolod piris mier 
uflebebis flobas, aramed SesaZleblobas – ganaxorcielos 
es uflebebi. dauSvebelia adamianis samarTlebrivad 
qmeduunarod miCneva im mizezis gamo, rom igi SezRuduli 
SesaZleblobis mqonea. Tumca, amave dros, pirs SesaZloa 
esaWiroebodes mxardaWera gadawyvetilebis miRebis 
procesSi. aseT SemTxvevaSi, misi uflebebisa da interesebis 
dasacavad, saxelmwifom unda uzrunvelyos adekvaturi da 
qmediTi meqanizmebi. 

saqarTveloSi fsiqosocialuri saWiroebis mqone 
adamianebis mimarT didi xnis ganmavlobaSi gamoiyeneboda 
plenaruli meurveoba, rac gulisxmobda pirisaTvis 
qmedunarianobis srulad CamorTmevis Semdeg, misi yvela 
uflebiT sargeblobis meurvis kompetenciaSi gadasvlas. 
kanonis ZaliT uflebamosili meurve sameurveo piris 
nacvlad iRebda gadawyvetilebas. is ar iyo valdebuli, 
daesabuTebina, rom aRniSnuli gadawyvetileba emsaxureboda 
sameurveo piris WeSmarit interess da Seesabameboda 
mis survilebs. qmeduunarod cnoba, faqtobrivad, piris 
„samoqalaqo sikvdils“ niSnavda. 2015 wels aseTi 3 500–ze 
meti moqalaqe cxovrobda Cvens qveyanaSi.

misasalmebelia, rom mas Semdeg, rac saqarTvelos 
sakonstitucio sasamarTlom 2014 wlis 8 oqtombris 
gadawyvetilebiT, arakonstituciurad cno qmedunaria­
nobis im droisaTvis moqmedi sakanonmdeblo regulaciebi 
da ZalaSi Sevida „SezRuduli SesaZleblobis mqone pirTa 
uflebebis Sesaxeb“ gaeros 2006 wlis konvencia, saqarTvelos 
parlamentma miiRo sakanonmdeblo cvlilebaTa 
paketi, romelic miznad isaxavs plenaruli meurveobis 
sapirispirod gadawyvetilebis miRebis procesSi 
mxardaWeris institutis danergvas. Tumca, praqtikis 
analizi gviCvenebs, rom kanonmdeblobis aRsrulebis da 
Sesabamisad, mxardaWeris institutis danergvis procesi 
xelisuflebis sxvadasxva Stos mier seriozuli xarvezebiT 
mimdinareobs, rac gvafiqrebinebs, rom reforma realurad 
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efeqtianad ar ganxorcielda da ukeTesobisken ver Secvala 
SezRuduli SesaZleblobis mqone adamianebis cxovreba. 

winamdebare angariSi saqarTveloSi qmedunarianobis 
institutis reformis mimdinareobis Sefasebis mizniT, 
saxalxo damcvelis mier ganxorcielebuli kvlevis Sedegebs 
warmoadgens. imeds vitovebT, rom dokumentSi miTiTebuli 
xarvezebi da maTi mogvarebis mizniT SemuSavebuli 
rekomendaciebi Sesabamis saxelmwifo uwyebebs daexmareba 
arsebuli sakanonmdeblo regulaciebis daxvewasa da 
efeqtian aRsrulebaSi.

uCa nanuaSvili

saqarTvelos saxalxo damcveli
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Sesavali

gaerTianebuli erebis organizaciasTan saqarTvelos mudmivma 
warmomadgenelma 2009 wlis 10 ivliss xeli moawera SezRuduli 
SesaZleblobis mqone pirTa uflebebis konvenciasa (SemdgomSi: 
konvencia) da mis fakultatur oqms. pirvelis ratificireba 
parlamentma 2013 wlis 26 dekembers moaxdina, meores ki qveyana dRemde 
ar mierTebia. dokumenti saqarTvelosTvis savaldebulo Zalis mqone 
2014 wlis aprilidan aris.

aRsaniSnavia, saqarTvelom deklaracia gaakeTa dokumentis me-
12 muxlze, romelic swored qmedunarianobis sakiTxebs Seexeba.1 
deklaraciis mixedviT, aRniSnuli muxliT regulirebuli sakiTxebis 
ganmartebas saqarTvelo adamianis uflebebis saerTaSoriso 
standartebis Sesabamisad gaakeTebs. aRniSnuli deklaracia Tavisi 
SinaarsiT daTqmas ar uTanabrdeba da ar zRudavs samarTalsubieqtobis 
uflebas. 

am saerTaSoriso xelSekrulebis 33-e muxliT gaTvaliswinebulia 
saxelmwifos valdebuleba, daasaxelos erTi an ramdenime 
damoukidebeli meqanizmi konvenciis popularizaciis, dacvisa da 
implementaciis monitoringisTvis. 2014 wlis 27 oqtombers, premier-
ministrTan arsebuli SezRuduli SesaZleblobis mqone pirTa 
sakiTxebze momuSave sakoordinacio sabWos N6 sxdomaze miRebuli 
gadawyvetilebiT, aRniSnul meqanizmad saqarTvelos saxalxo 
damcveli dasaxelda. konvenciis monitoringis meqanizmi moicavs 
SezRuduli SesaZleblobis mqone pirTa uflebebis departaments, 
aseve SezRuduli SesaZleblobis mqone pirTa uflebebis konvenciis 
popularizaciis, dacvisa da implementaciis monitoringis 
sakonsultacio sabWosa da monitoringis jgufs. winamdebare kvleva 
maTi erToblivi TanamSromlobis Sedegia.

kvleva mimoixilavs qmedunarianobis reformas saqarTveloSi, 
romelic daregulirebulia konveciis me-12 muxliT da romelsac 
safuZvlad daedo saqarTvelos sakonstitucio sasamarTlos 2014 
wlis 8 oqtombris precedentuli mniSvnelobis gadawyvetileba 
saqmeze, „saqarTvelos moqalaqeebi - irakli qemokliZe da daviT xaraZe 
saqarTvelos parlamentis winaaRmdeg“. aRniSnuli gadawyvetilebiT, 
kanonmdeblobis nawili, romelic fsiqosocialuri saWiroebis mqone 

1	 saqarTvelos parlamentis dadgenileba gaerTianebuli erebis organizaciis „SezRuduli 
SesaZleblobis mqone pirTa uflebebis konvenciis“ TandarTuli deklaraciis gaTvalis­
winebiT ratificirebis Sesaxeb.
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pirebis qmedunarianobas Seexeboda, gadawyvetilebis gamoqvey­
nebisTanave gauqmda, meore nawilSi cvlilebebis Sesatanad ki 
sasamarTlom parlaments 6-Tviani vada misca. parlamentma vadis 
gasvlamde 10 dRiT adre, 2015 wlis 20 marts daamtkica sakanonmdeblo 
paketi, romelic axleburad aregulirebs fsiqosocialuri saWiroebis 
mqone pirebis uflebebs.
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1.	 kvlevis meTodologia

winamdebare angariSi warmoadgens adamianis uflebebis mdgomareobis 
amsaxvel dokuments, romelsac safuZvlad daedo saxalxo damcvelis 
mier ganxorcielebuli kvleva. angariSis werisas gamoyenebulia 
meTodologia, romelic adamianis uflebebis dokumentirebasTan 
dakavSirebuli gamowvevebis adekvaturia.

monitoringis procesSi saxalxo damcvelma gaaanaliza:

Ø	saerTo da sakonstitucio sasamarTloebis gadawyvetilebebi

Ø	gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis 
mqone pirTa uflebebis konvencia da gaerTianebuli erebis 
organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 
komitetis zogadi komentarebi

Ø	saqarTvelos normatiuli baza

Ø	qmedunarianobis Sesaxeb winamdebare angariSis gamoqveynebamde 
arsebuli angariSebi

Ø	informacia, romelic gamoiTxova monitoringis subieqtebidan an/
da maT Sesaxeb

Ø	sferoSi moRvawe institutebis warmomadgenlebis monawileobiT 
Catarebuli Sexvedrebis Sedegebi

monitoringis periodad ganisazRvra 2015 wlis pirveli aprilidan 2016 
wlis pirvel Tebervlamde periodi. 

saxalxo damcvelis mier qmedunarianobis reformis Sefasebis 
standartad gamoyenebulia Semdegi wyaroebi: 

Ø	gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis 
mqone pirTa uflebebis konvenciiTa da gaerTianebuli erebis 
organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 
komitetis zogadi komentarebiT dadgenili standartebi	

Ø	saqarTvelos konstitucia da sakonstitucio sasamarTlos 
standartebi

Ø	 sxva normatiuli aqtebi, romlebic saqarTveloSi aregulireben 
samarTalsubieqtobis sakiTxebs.

kvlevis obieqtad ganisazRvra Semdegi:
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·	 konvencia  da saqarTvelos sakonstitucio sasamarTlos 
gadawyvetileba

saxalxo damcvelma Seiswavla saqarTvelos sakonstitucio 
sasamarTlos 2014 wlis 8 oqtombris gadawyvetileba saqmeze, 
„saqarTvelos moqalaqeebi -  irakli qemokliZe da daviT xaraZe 
saqarTvelos parlamentis winaaRmdeg“, iseve rogorc konvenciiT da 
SezRuduli SesaZleblobis mqone pirTa uflebebis komitetis mier 
dadgenili adamianis uflebebis standartebi. winamdebare kvleva 
saqarTvelos kanonmdeblobisa da misi aRsrulebis SefasebisTvis 
swored am or wyaros iyenebs. 

·	 cvlilebebi saqarTvelos kanonmdeblobaSi

saqarTvelos parlamentma 2015 wlis 20 marts daamtkica sakanonmdeblo 
paketi, romelic gansazRvravda qmedunarianobis sistemis reformas. 
aRmasrulebelma xelisuflebam mis safuZvelze ramdenime 
kanonqvemdebare aqti daamtkica. cvlilebebis Sedegad dafuZnda 
mxardaWeris sistema, romelic pirisTvis mxardamWeris individualuri 
SefasebiT gansazRvruli saWiroebebis mixedviT daniSvnas gulisxmobs. 
normatiuli realobis cvlilebis aRsrulebis tendenciebis analizi 
am kvlevis erT-erTi mizania.

·	 saerTo sasamarTloebis praqtika

pirs mxardaWeris mimRebad cnobs da mxardaWeris farglebs 
udgens saerTo sasamarTlo. saxalxo damcvelma 2015 wlis pirveli 
aprilidan 2016 wlis 31 ianvris CaTvliT, saerTo sasamarTloebis 
sistemis yvela sasamarTlodan gamoiTxova aqti, romelic 
Seexeboda pirTa fsiqosocialuri saWiroebebis gansazRvras da am 
safuZvliT mxardamWeris daniSvnas. am drois ganmavlobaSi saerTo 
sasamarTloebma piris mxardaWeris mimRebad cnobasTan dakavSirebiT 
341 gadawyvetileba miiRes. saxalxo damcvelis mier TiToeuli 
gadawyvetilebis detalurad Seswavlis safuZvelze momzadebuli 
winamdebare kvleva mTel rig problemebs warmoaCens. es problemebi 
erTi mxriv dakavSirebulia kanonmdeblobis xarvezebTan, xolo meore 
mxriv, mis aRsrulebasTan.
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2.	 kvlevis mizani da sazRvrebi

winamdebare angariSis mizania sakonstitucio sasamarTlos 
gadawyvetilebis Semdeg qmedunarianobis sistemis reformis im nawilis 
Sefaseba, romelic Seexeba piris mxardaWeris mimRebad cnobas da mis 
farglebs. iseTi sakiTxebi, rogoricaa administrireba, reformis 
resursebiT uzrunvelyofa,  mxardaWeris monitoringi da aRsruleba, 
angariSSi ganxiluli ar aris. 

angariSSi ar aris gaanalizebuli saerTo da sakonstitucio 
sasamarTloebis mier gamoyenebuli enis koreqtulobis sakiTxi. 
Tumca, imavdroulad, zedapiruli SefasebiTac naTlad Cans, rom, 
rogorc sakonstitucio, ise saerTo sasamarTloebi ver akmayofileben 
standarts, romlis mixedviTac maT mier gamoyenebuli terminebi da 
konotaciebi ar unda amyarebdes SezRuduli SesaZleblobis mqone 
pirTa mimarT arsebul stigmas.

miuxedavad imisa, rom piris mxardaWeris mimRebad cnobis procesSi 
umniSvnelovanesia eqspertizis roli, kanonmdeblobis mixedviT ki, 
piris saWiroeba ssip – levan samxaraulis saxelobis sasamarTlo 
eqspertizis erovnuli biuros mier Catarebuli eqspertiziT dgindeba, 
saxalxo damcveli am SemTxvevaSi aqcents ar akeTebs eqspertizis 
biuros saqmianobaze, radgan is metwilad arasamarTlebriv sakiTxebs 
moicavs, gansxvavebiT winamdebare kvlevisgan.

sakanonmdeblo normis gamoyenebis praqtika xSirad ar emTxveva 
samarTalSemoqmedis ganzraxvas. normebs sakuTari socialuri 
cxovreba aqvT da is dinamizmiT xasiaTdeba. erTisa da imave normis 
safuZvelze sxvadasxva dros SesaZloa sxvadasxva gadawyvetileba 
iqnes miRebuli. amdenad, gansaxilvel sakiTxebTan mimarTebiT, 
moqmedi kanonmdeblobis ucvlelobis pirobebSic ki, saxalxo 
damcveli, momavalSi axali an gansxvavebuli mignebebisa da Sesabamisi 
rekomendaciebis gamocemis SesaZleblobas ar gamoricxavs.
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3.	 ZiriTadi mignebebi

Ø	reformis Semdgomi sakanonmdeblo realoba metwilad iTvalis­
winebs fsiqosocialuri saWiroebis mqone pirTa individualur 
saWiroebebs da mcire gamonaklisebis garda Seesabameba 
sakonstitucio sasamarTlosa da konvenciis moTxovnebs

Ø	sakanonmdeblo reforma ver moeqca sakonstitucio sasamarTlos 
mier gansazRvrul vadebSi da misi srulfasovnad amoqmedeba 
6-Tvian vadas 2 TviT gadascda

Ø	fsiqosocialuri saWiroebidan gamomdinare eqspertizis 
Catarebis wesisa da standartebis damtkicebis Taobaze brZaneba, 
pirs, visi fsiqosocialuri saWiroebis eqspertizac tardeba, 
ukve moixseniebs „fsiqosocialuri saWiroebis mqone pirad“, maSin 
rodesac eqspertizam SesaZloa piri saerTod ar cnos aseTad. 
eqspertizis mier dadebiTi daskvnis momzadebis SemTxvevaSi, 
sasamarTlo pirs TiTqmis yovelTvis cnobs mxardaWeris 
mimRebad, Tumca mxardaWeris miRebis farglebis Sesaxeb biuros 
rekomendacias avtomaturad ar iTvaliswinebs

Ø	piris mxardaWeris mimRebad cnobis gadawyvetilebebis did 
umravlesobas saproceso kanonmdeblobis Sesabamisad mxolod 
sarezolucio nawili gaaCnia, rac SeuZlebels xdis mxardaWeris 
daniSvnis saWiroebis garkvevas. amas garda, sasamarTloebis 
nawili Tavad mxardaWeris mimReb pirs ar ganixilavs mxared 
da dausabuTebel gadawyvetilebas ise aqveynebs, rom mis 
damokidebulebas aRniSnulisadmi ar ikvlevs

Ø	saerTo sasamarTloebis is gadawyvetilebebi, romlebic samo­
tivacio nawils Seicavs, Sablonuri da dausabuTebelia

Ø	kanonmdeblobiT, sakonstitucio sasamarTlos gadawyvetilebis 
sawinaaRmdegod, pirdapir aris gaTvaliswinebuli saerTo 
sasamarTlos SesaZlebloba – mxardaWera daniSnos wvrilmani 
garigebebis dadebis nawilSi 

Ø	kanonmdebloba iTvaliswinebs mxardaWeris mimRebi piris uflebis 
- iyos sxva piris mxardamWeri im sferoSi, romelSic Tavad ar aqvs 
mxardaWera daniSnuli, blanketur SezRudvas

Ø	maSinac ki, rodesac pirs samedicino momsaxurebaSi mxardaWera 
ar aqvs daniSnuli, kanonmdebloba blanketurad iTvaliswinebs 
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mxardamWeris valdebulebas, Tvalyuri adevnos mxardaWeris 
mimRebis mudmiv samedicino momsaxurebas

Ø	saerTo sasamarTloebis mier reformis implementaciis  procesSi 
kvlav sistemurad dgas mxardaWeris daniSvnis blanketurobis, 
qmedunarianobis srulad CamorTmevisa da plenaruli meurveobis 
problemebi

Ø	sasamarTlos gadawyvetilebebis sarezolucio nawilebis anali­
zidan irkveva, rom ar arsebobs sasamarTlo gadawyvetilebis am 
nawilis erTiani forma

Ø	samoqalaqo kanonmdebloba gansazRvravs blanketur valdebulebas 
– yvela mxardaWeris mimRebma pirma dados saqorwino kontraqti, 
miuxedavad imisa, sasamarTlos gadawyvetilebiT aris Tu ara es 
gaTvaliswinebuli

Ø	kanonmdebloba iTvaliswinebs mxardaWeris mimRebi pirisTvis 
sasamarTlos da individualuri Sefasebis gareSe, zogi uflebis 
blanketur CamorTmevas. es uflebebia: mSoblis da zogierTi masTan 
dakavSirebuli ufleba, sajaro samsaxurSi Tanamdebobis dakavebis 
ufleba, ufleba, rom informirebuli da mkafio Tanxmobis gareSe 
piri ar gaxdes samedicino kvlevis obieqti

Ø	miuxedavad imisa, rom sasamarTlo ganxilvaSi monawileobisa da 
sasamarTlosTvis mimarTvis uflebis ganmsazRvreli normebi 
ZiriTadad akmayofilebs adamianis uflebebis standartebs, 
arsebobs erTi problema, romelic Seexeba bundovan regulirebas. 
kerZod, gardamavali periodis mimdinareobisas ar aris mkafiod 
gansazRvruli qmeduunaro piris ufleba, mimarTos sasamarTlos 
sakuTari statusis gadasinjvis moTxovniT

Ø	saerTo sasamarTloebis nawili ar icavs saproceso vadebs
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4.	 kvlevis angariSi

4.1. sakonstitucio sasamarTlosa da konvenciis 

standarti da sakanonmdeblo CarCo reformis 

Semdeg

sakonstitucio sasamarTlo miiCnevs, rom TiToeuli adamianis 
fsiqosocialuri saWiroeba unikaluria, amitom „[...]SeuZlebelia 
kanonmdeblobiT qmedunarianobis SezRudvis individualuri 
saWiroebebis sruli da zedmiwevniT gansazRvra.“ 2 Tumca kanonmdebels 
evaleba mkafiod daudginos kriteriumebi, „[...] gadawyvetilebis 
miRebaSi monawile subieqtebs, iqneba es sasamarTlo, fsiqiatriuli 
dawesebuleba Tu sxva, raTa zustad iyos SesaZlebeli imis gansazRvra, 
ra xarisxis [...fsiqosocialuri saWiroebis...] arsebobisas unda moxdes 
piris [...qmedunarianobis SezRudva...] da ra masStabiT.“ 3

sasamarTlom fsiqosocialuri saWiroebis mqone pirebis uflebebis 
dacvis RonisZiebebis gansazRvrisas saxelmwifos sami principi 
dauwesa:4

Ø	samarTlebrivi regulirebis moqnilobis principi

Ø	qmedunarianobis maqsimaluri SenarCunebis principi

Ø		dacviTi RonisZiebis piris qmedunarianobis xarisxTan Tanazomi­
erebis principi

amdenad, sakanonmdeblo CarCo piris uflebebis SezRudvisas, erTi 
mxriv, unda adgendes calsaxa da araorazrovan kriteriumebs, xolo 
meore mxriv, aRniSnul sam princips unda pasuxobdes. 

konvenciis me-12 muxli, erTi mxriv, avaldebulebs saxelmwifoebs 
aRiaron SezRuduli SesaZleblobis mqone pirebis samarTalsu­
bieqtoba,5 xolo meore mxriv, miiRon Sesabamisi zomebi maTTvis im 
daxmarebis misawvdomobis uzrunvelsayofad, romelic SeiZleba 
sWirdebodeT samarTlebrivi uflebaunarianobis realizebisaTvis.6 
es ukanaskneli gulisxmobs gadasvlas gadawyvetilebis miRebaSi 

2	 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 8 oqtombris №2/4/532,533 gadawyvetile­
ba saqmeze, saqarTvelos moqalaqeebi - irakli qemokliZe da daviT xaraZe saqarTvelos par­
lamentis winaaRmdeg, II.27.

3	 iqve.
4	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.28.
5	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 

konvenciis me-12 muxlis pirveli punqti.
6	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 

konvenciis me-12 muxlis me-3 punqti.
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Canacvlebis paradigmidan gadawyvetilebis miRebaSi mxardaWeris 
paradigmaze.7

saqarTvelos parlamentis mier damtkicebul sakanonmdeblo paketSi 
ZiriTadi iyo kanoni „fsiqosocialuri saWiroebidan gamomdinare 
eqspertizis Catarebis Sesaxeb“. es aqti umTavresi dokumentia 
sakonstitucio sasamarTlos zemoaRniSnuli gadawyvetilebis 
aRsrulebisTvis. fsiqosocialuri saWiroebis mqone pirad cnobisTvis 
savaldebulo eqspertizis Catarebis samarTlebrivi, ekonomikuri da 
organizaciuli safuZvlebi am dokumentiT ganisazRvreba.8 

aseve mniSvnelovani aqtia saqarTvelos samoqalaqo kodeqsi, romlis 
me-12 muxli gansazRvravs qmedunarianobis cnebas. kodeqsis aRniSnuli 
muxlis me-4 punqti exeba fsiqosocialuri saWiroebis mqone pirebs. 
kanoni gamoyofs ramdenime niSans, romelic pirisTvis mxardamWeris 
mimRebis statusis miniWebas iwvevs:

Ø	piris gonebrivi/inteleqtualuri darRvevebi

Ø	am darRvevebis simyare, rac am SemTxvevaSi miuTiTebs drois 
kriteriumze da dakavSirebulia darRvevis xangrZlivobasTan

Ø	aRniSnuli myari darRvevebi TavisTavad sakmarisi ar aris, sxvadasxva 
dabrkolebasTan urTierTqmedebisas isini amavdroulad xels unda 
uSlidnen piris monawileobas sazogadoebriv cxovrebaSi

Ø	dabrkolebad CaiTvleba iseTi ram, rac saTanado rCevisa da 
daxmarebis gareSe mniSvnelovnad arTulebs piris mier sakuTari 
nebis Tavisuflad gamoxatvas da informirebuli da gaazrebuli 
arCevanis gakeTebas sazogadoebrivi cxovrebis ama Tu im sferoSi

Ø	Tumca, arc ubralod „garTulebis“ faqtia sakmarisi. igi gavlenas 
unda axdendes sxvebTan Tanabar pirobebSi sazogadoebriv 
cxovrebaSi srul da efeqtian monawileobaze.

mniSvnelovania, rom es niSnebi kumulatiuria da piris mxardaWeris 
mimRebad cnobisTvis saWiroa maTi erTdroulad arseboba.

reformis Semdgomi sakanonmdeblo realoba metwilad iTvalis­
winebs fsiqosocialuri saWiroebis mqone pirTa individualur 

7	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 
konvencia, zogadi komentari N1, SezRuduli SesaZleblobis mqone pirTa uflebebis komite­
ti C/GC/1, p.4, adamianis uflebebis swavlebisa da monitoringis centris (EMC) kvlevis, 
qmedunarianobis sistemis reformisa da misi implementaciis procesis Sefaseba. kanonmde­
bloba da praqtikis analizi, kvlevis xelmZRvaneli: lina RvinianiZe, kvlevis avtori: lela 
gviSiani, 2016 weli, gv.9.

8	 fsiqosocialuri saWiroebidan gamomdinare eqspertizis Sesaxeb saqarTvelos kanonis pir­
veli muxli.
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saWiroebebs da zogierTi gamonaklisis garda Seesabameba sakonsti­
tucio sasamarTlosa da konvenciis moTxovnebs.

4.2.	 sakonstitucio sasamarTlos gadawyvetilebis 

ZalaSi Sesvla

4.2.1.	 sasamarTlos standarti

marTalia, sakonstitucio sasamarTlom mTeli rigi normebi 
arakonstituciurad cno, magram maTi mxolod nawili gamoacxada 
Zaladakargulad gadawyvetilebis gamoqveynebis momentidan, meore 
nawili ki 2015 wlis 1 aprils Sewyvetda moqmedebas. Sesabamisad, 
sakanonmdeblo organos 6 Tve ჰqonda reformisTvis, manamde ki Zveli 
normebi imoqmedebda. am gadawyvetilebiT, sakonstitucio sasamarTlom 
amjobina uflebadamrRvevi normebi ramdenime TviT darCeniliyo 
ZalaSi, vidre sfero regulirebis gareSe daetovebina. radgan, 
winaaRmdeg SemTxvevaSi, izrdeboda Tavad am pirebis mowyvladobiT 
borotad sargeblobis riski, rac zianis momtani iqneboda Tavad 
fsiqosocialuri saWiroebis mqone pirTaTvis. 

 

4.2.2.	 cvlilebebi kanonmdeblobaSi

sakanonmdeblo reforma ver moeqca sakonstitucio sasamarTlos 
mier gansazRvrul vadebSi da misi srulfasovnad amoqmedeba 6-Tvian 
vadas 2 TviT gadascda.

„fsiqosocialuri saWiroebidan gamomdinare eqspertizis Catarebis 
Sesaxeb“ saqarTvelos kanonis mixedviT, amave kanonis me-13 muxlis 
amoqmedeba 2015 wlis 1 ivnisamde gadaido.9 am dromde saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis saministros 
fsiqosocialuri saWiroebidan gamomdinare eqspertizis Catarebis 
wesi da standartebi unda daemtkicebina. 

gadadebuli norma erT-erTi arsebiTia kanonSi. swored iq aris 
gansazRvruli multidisciplinuri jgufis mier gadawyvetilebis 
miRebis wesi, romelic safuZvlad unda daedos piris fsiqosocialuri 
saWiroebis mqoned cnobas. uimisod SeuZlebeli iqneboda kanonis 
amoqmedeba. aRniSnuli Seyovneba process damatebiT 2 TviT yinavda, 
arada sakonstitucio sasamarTlos gadawyvetileba srulad iyo 
ZalaSi Sesuli. sakanonmdeblo sivrce regulirebis gareSe darCa, rac 

9	  „fsiqosocialuri saWiroebidan gamomdinare eqspertizis Sesaxeb“ saqarTvelos kanonis me-
15 muxlis me-2 punqti.
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imas niSnavs, rom am drois ganmavlobaSi sasamarTlo verc erT pirs ver 
cnobda verc qmeduunarod da verc mxardamWeris mimRebad. amdenad, 
maTi uflebebis dacvis gareSe datovebiT, saxelmwifom uari Tqva 
sakuTari pozitiuri valdebulebis Sesrulebaze.

 

4.3.	 terminologia

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
2015 wlis 29 maisis №01-16/n brZaneba fsiqosocialuri saWiroebidan 
gamomdinare eqspertizis Catarebis wesisa da standartebis damtkicebis 
Taobaze, pirs, romlis fsiqosocialuri saWiroebis eqspertizac 
tardeba, ukve moixseniebs „fsiqosocialuri saWiroebis mqone pirad“,10 
maSin rodesac eqspertizam SesaZloa saerTod ar cnos piri aseTad. 
normatiuli aqtis amgvari xedva miuRebelia. ar unda Seiqmnas winaswari 
ganwyoba, romliTac nebismieri piri, vinc eqspertizaze warsdgeba, 
imTaviTve fsiqosocialuri saWiroebis mqonea.

amdenad, ministris brZanebaSi unda Sevides cvlileba, sadac 
eqspertizis winaSe wardgenili piri aRar iqneba imTaviTve 
,,fsiqosocialuri saWiroebis mqone pirad’’ gamocxadebuli.

4.4.	 pirTa mxardaWeris mimRebad cnobis zogadi 

statistika

eqspertizis mier dadebiTi daskvnis momzadebis SemTxvevaSi, 
sasamarTlo pirs TiTqmis yovelTvis cnobs mxardaWeris mimRebad, 
Tumca mxardaWeris miRebis farglebis Sesaxeb eqspertis rekomendacias 
avtomaturad ar iTvaliswinebs.

saangariSo periodSi saerTo sasamarTloebs piris mxardaWeris 
mimRebad cnobis moTxovniT mimarTes 988 gancxadebiT. sasamarTlom 
Semajamebeli aqti 519 gancxadebasTan dakavSirebiT miiRo. aqedan 
341 aqti aris gadawyvetileba mxardaWeris mimRebad cnobasTan 
dakavSirebiT, xolo 178 sxvadasxva motiviT gamocemuli ganCinebaa.

10	 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2015 wlis 29 maisis 
№01-16/n brZaneba fsiqosocialuri saWiroebidan gamomdinare eqspertizis Catarebis wesisa 
da standartebis damtkicebis Taobaze, me-6 muxli.
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pirTa mxardaWeris misaRebad cnobis zogadi statistika

sasamarTlos ganCinebaTagan:

Ø	92 ganCineba - gancxadebis warmoebaSi miRebaze uaris Tqmis Sesaxeb. 
aRniSnuli ZiriTadad ganpirobebulia imiT, rom ganmcxadeblebi ar 
iTvaliswineben axal regulaciebs. saqmis warmoebaSi miRebaze uari 
rig SemTxvevebSi ganpirobebulia gansjadobiT an sasamarTlos 
mier dadgenili sxvadasxva xarvezis gansazRvrul vadaSi 
gamousworeblobiT. xarvezebi ZiriTadad ukavSirdeba mxardaWeris 
mimRebisa da mxardamWeris naTesauri kavSiris damadasturebeli 
dokumentaciisa da im samedicino dokumentaciis warudgenlobas, 
romelsac efuZneba gancxadeba piris mxardaWeris mimRebad 
aRiarebis Sesaxeb.

Ø	52 ganCineba - gancxadebis ganuxilvelad datovebis Sesaxeb. 
aRniSnuli ganCinebebis absoluturi umravlesoba miRebulia 
ganmcxadeblis mier gancxadebis da saqmis masalebis gamoTxovis 
safuZvelze (konkretuli motivis miuTiTeblad). 

Ø	24 ganCineba - saqmis warmoebis Sewyvetis Sesaxeb. umetes SemTxvevaSi 
saqmis warmoeba wydeba sasamarTlos mier saboloo gadawyvetilebis 
miRebamde mxardaWeris mimRebad sacnobi piris gardacvalebis gamo. 
an eqspertizis biurodan miRebuli uaryofiTi daskvnis dros.

Ø	9 ganCineba - droebiT mxardamWerad daniSvnis Sesaxeb. droebiT 
mxardaWera ZiriTadad sapensio saqmis warmoebis (pensiis da sxva 
saxis saxelmwifo gasacemlis aRdgenis, miRebisa da gankargvis), 
aseve mkurnalobaze Tanxmobis gamoxatvisa da mxardaWeris mimRebad 

988

519
341

178

sasamarTlosTvis mimarTva cnobis moTxovnisTvis

maT Soris sasamarTlom miiRo Semajamebeli aqti

sasamarTlos Semajamebeli aqtiT cnobiliiqna mxardaWeris mimRebad

sasamarTlos Semajamebeli aqtiT sxvadasxva motiviT daiwera ganCineba
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sacnobi piris kuTvnili fuladi saxsrebisa da sabanko angariSebis 
marTvisa da gankargvis mizniT wesdeba.11

Ø	1  ganCineba - saqmis warmoebaSi miRebis Sesaxeb. sasamarTlom daad­
gina, rom gancxadeba akmayofilebda dasaSvebobis kriteriumebs da 
miiRo aRniSnuli ganCineba. 

sabolood gamodis, rom sasamarTlos winaSe 344 SemTxvevaSi idga 
piris mxardaWeris mimRebad cnobis sakiTxi, romelic 341 SemTxevaSi 
dadebiTad gadawyvita da pirs dauniSna mxardamWeri, im 3 SemTxvevaSi 
ki, rodesac uaryofiTi gadawyvetileba miiRo, gaiTvaliswina 
kanonis moTxovna, romelic eqspertizis biuros uaryofiTi daskvnis 
SemTxvevaSi sasamarTlos diskrecias ar utovebs da sasamarTlo 
ganxilvis Sewyvetas avaldebulebs. gamodis, rom eqspertizis biuros 
mier dadebiTi daskvnis momzadebis SemTxvevaSi, sasamarTlo yovelTvis 
cnobs pirs mxardaWeris mimRebad. rac Seexeba mxardaWeris farglebs, 
im 28 SemTxvevidan, romel saqmeebzec gadawyvetilebis aRwerilobiTi 
da samotivacio nawili arsebobs da amdenad, SesaZlebelia amgvari 
dakvirvebis gakeTeba, sasamarTlom 19 SemTxvevaSi ufro viwro 
farglebSi daniSna mxardaWera, vidre amas eqspertizis daskvna 
iTvaliswinebda. 

amasTan, sasamarTlom piris mxardaWeris mimRebad cnobis Sesaxeb 341 
gadawyvetilebidan srulad 319 (95%), nawilobriv ki, 14 gancxadeba 
(4.1%) daakmayofila, 8 gadawyvetilebaSi ar Cans gancxadeba srulad 
daakmayofila Tu nawilobriv.

11	 droebiTi mxardaWeris daniSvnis Sesaxeb sasamarTlos ganCinebebi Zalas kargavs 3 SemTx­
vevaSi: piris mxardaWeris mimRebad cnobis Sesaxeb saboloo gadawyvetilebis gamotanisas, 
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros mier miRebu­
li uaryofiTi daskvnis safuZvelze an ganmcxadeblis mier gancxadebis gaxmobisa da saqmis 
warmoebis Sewyvetis dros. droebiTi mxardaWeris Sesaxeb miRebuli ganCinebebis zemoT xsen­
ebuli statistika (9 ganCineba) moicavs mxolod im ganCinebebs, romlebic ZalaSi iyo winamde­
bare kvlevis saangariSo periodSi (2015 wlis 1 aprilidan 2015 wlis 31 ianvris mdgomareobiT). 
aRsaniSnavia, rom mxardaWeris mimRebad piris cnobis Sesaxeb sasamarTlos saboloo gad­
awyvetilebebis umravlesobidan ar irkveva, am pirs manamde ჰqonda Tu ara daniSnuli droe­
biTi mxardamWeri, Tumca, saerTo sasamarTloebidan mogvianebiT gamoTxovili droebiT mx­
ardamWeris daniSvnis Sesaxeb ganCinebebis analizi aCvenebs, rom sasamarTlos mier saboloo 
gadawyvetilebebis miRebamde, umravles SemTxvevaSi daniSnulia droebiTi mxardaWera. im 
garemoebis gaTvaliswinebiT, Tu ra sferoebSi iniSneba droebiTi mxardaWera, SegviZlia 
davaskvnaT, rom sasamarTlos piris mxardaWeris mimRebad cnobis Sesaxeb gancxadebiT Zir­
iTadad is pirebi mimarTavdnen, romelTac mxardaWeris mimRebis socialuri paketis an/da 
misi Semosavlis gankargvis saWiroeba amoZravebdaT.
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sasamarTlos gadawyvetilebapirTa mxardaWeris
misaRebad cnobis Sesaxeb (sul 341)

4.5.	 saerTo sasamarTloebis mier piris mxardaWeris 

mimRebad cnoba da am gadawyvetilebaTa 

dasabuTeba 

pirvel rigSi, mniSvnelovania iTqvas, rom ufleba dasabuTebul 
gadawyvetilebaze daculia, rogorc saqarTvelos konstituciiT, ise 
gaeros SezRuduli SesaZleblobis mqone pirTa uflebebis konvenciiT 
da sxva saerTaSoriso aqtebiT.

samotivacio nawili, romelic sasamarTlos gadawyvetilebis 
Semadgeneli nawilia, sicocxlisunarians xdis gadawyvetilebis 
zemdgom instanciaSi gasaCivrebis uflebas, romelic aseve aris 
daculi zemoaRniSnuli aqtebiT. uimisod SeuZlebeli xdeba apelacia, 
radgan konkretuli pirisTvis ar aris cnobili mis Sesaxeb gamotanili 
gadawyvetilebis argumentacia, rac gamoricxavs argumentebis moxmobas 
da pirveli instanciis sasamarTlos mier miRebul gadawyvetilebasTan 
samarTlebriv dapirispirebas. amdenad, sasicocxlod mniSvnelovania 
piris mxardaWeris mimRebad cnoba sasamarTlos mier dasabuTebuli 
gadawyvetilebiT xdebodes, sadac naCvenebi iqneba, rom am nabijs 
sasamarTlo piris individualuri saWiroebebidan gamomdinare dgams.

94%

4% 2%

srulad dakmayofilda 319

nawilobriv dakmayofilda 14

ar sCans srulad 
dakmatofilda Tu 
nawilobriv 8
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4.6. samotivacio nawilis ararseboba

saproceso kanonmdeblobis Sesabamisad, piris mxardaWeris mimRebad 
cnobis gadawyvetilebebis did umravlesobas mxolod sarezolucio 
nawili gaaCnia, rac SeuZlebels xdis mxardaWeris daniSvnis saWiroebis 
garkvevas. amas garda, saerTo sasamarTloebis nawili Tavad mxardaWeris 
mimReb pirs ar ganixilavs mxared da dausabuTebel gadawyvetilebas 
ise aqveynebs, rom mis damokidebulebas aRniSnulisadmi ar ikvlevs.

piris fsiqosocialuri saWiroebebis dadgena da mxardamWeris daniSvna 
samoqalaqo saproceso kanonmdeblobis mixedviT xdeba. sakonstitucio 
sasamarTlos xsenebuli gadawyvetilebis Semdeg, kodeqss daemata 
axali Tavi, romelic gansazRvravs mxardaWeris mimRebad cnobis 
proceduras. amasTan, samoqalaqo saproceso kodeqsis 250-e muxlis 
mixedviT, Tu mxareebi moiTxoven gadawyvetilebas dasabuTebis 
gareSe, sasamarTlos ufleba aqvs es ukanaskneli aRwerilobiTi da 
samotivacio nawilis gareSe gamoaqveynos. procedura aseTia; saqmis 
arsebiTad ganxilvis Semdeg, mosamarTle ekiTxeba mxareebs, surT 
Tu ara dasabuTebuli gadawyvetilebis miReba da asaCivreben Tu ara 
mocemul gadawyvetilebas. Tu mxareebi uars amboben mis gasaCivrebaze 
da dasabuTebuli gadawyvetilebis miRebaze, maT Tavisi uari 
xelmoweriT unda daadasturon.

cxadia, amgvari regulireba warmoadgens samarTliani sasamarTlos 
uflebis SezRudvas, Tumca mas konkretuli mizani - sasamarTlos 
gantvirTva da administrirebis gaumjobeseba aqvs dasaxuli. SesaZloa 
es mizani adekvaturad gamoiyurebodes rutinul kerZo davebSi, 
magram rodesac saqme piris qmedunarianobis sakiTxis gansazRvras 
exeba, aSkarad araproporciulad gamoiyureba. interesi – piris 
uflebebis SezRudvas nebismier SemTxvevaSi daedos safuZvlad 
motivirebuli gadawyvetileba, aRemateba sasamarTlos gantvirTvis 
da administrirebis gaumjobesebis interess. 

sakiTxis analizisas mniSvnelovania statistika, romlis mixedviTac 
pirveli instanciis sasamarTloebma aRniSnuli diskrecia 341-
dan 28 SemTxvevaSi ar gamoiyenes, danarCeni 31312 gadawyvetileba 
ki Camoyalibebulia mxolod sarezolucio nawiliT. Sesabamisad, 
adamianTa 95,48%-is uflebebSi uxeSi Careva yovelgvari dasabuTebis 
gareSe moxda.

12	  313 sarezolucio gadawyvetilebidan 1 aris gadawyvetileba mxardaWeris farglebis gafar­
Toebis Sesaxeb.
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amasTanave, arsebiTia sasamarTlos xedva, vis moiazrebs „mxared“, 
romelsac mxardaWeris daniSvnis Sesaxeb gadawyvetilebis samotivacio 
nawilis gareSe gamotanis moTxovnis ufleba aqvs. aRniSnuli 313 
gadawyvetilebidan mxolod 164 gadawyvetilebaSi Cans procedura, 
romelsac eyrdnoba sasamarTlo aRniSnuli uflebamosilebiT sargeb­
lobisas, Tu visi TanxmobiT iRebs sasamarTlo amgvar gadawyvetilebas.  
am 164 gadawyvetilebidan 50 SemTxvevaSi „mxared“ miTiTebulia Tavad 
mxardaWeris mimRebic, 55 SemTxvevaSi mxolod ganmcxadebeli, xolo 59 
SemTxvevaSi ganmcxadebeli da dainteresebuli piri, Tumca ar irkveva, 
vin moiazreba am ukanasknelSi. 

Seicavs samotivacio 

nawils

Camoyalibebulia 

mxolod sarezolucio 

nawiliT

pirveli instanciis 
mier ganxiluli 

saqmeebi

maT Soris

341 313

28

313

164

59

55

50

mxardamWris mimRebi ganmcxadebeli dainteresebuli piri

pirveli instanciis 
mier miRebuli 

gadawyvetilebebi 
sarezolucio nawiliT

gadawyvetilebaSi 
Cans Tu ratom iyenebs 
sasamarTlo Sesabamis 

uflebamosilebas

maT Soris 
mxared 

miTiTebulia
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aRniSnuli statistika calsaxad aCvenebs, rom arsebobs kanonmdeblobis 
araerTgvarovani interpretaciis SesaZlebloba,13 romlis erTi 
variantis mixedviT sasamarTlos dasabuTebul gadawyvetilebaze 
uarisTvis Tavad mxardaWeris mimRebi piris Tanxmoba savaldebulod 
ar miiCneva.

yovelive zemoaRniSnulis gaTvaliswinebiT, adamianis fsiqosocia­
luri saWiroebis mqone pirad cnobis gadawyvetilebaze ar unda 
gavrceldes samoqalaqo saproceso kodeqsis 250-e muxli, rac 
uzrunvelyofs gadawyvetilebis srulad (samotivacio nawilis 
CaTvliT) gamoqveynebas. 

4.7.	 dasabuTebuli sasamarTlo gadawyvetilebebis 

Sablonuroba

saerTo sasamarTloebis is gadawyvetilebebi, romlebic Seicavs 
samotivacio nawils, Sablonuri da dausabuTebelia.

pirveli instanciis sasamarTloebis gadawyvetilebebis 4,52% Seicavs 
samotivacio nawils. Tumca es gadawyvetilebebi uaRresad problemuria 
dasabuTebulobis TvalsazrisiT. aq moyvanili argumentebi moicavs 
mxolod eqspertizis daskvnis citirebas, romelic, Tavis mxriv, 
absoluturad Sablonuria. 

sasamarTlos gadawyvetilebebSi motanil mtkicebebs, romlebic 
safuZvlad edeba piris mxardaWeris mimRebad cnobas, damajereblobas 
maTive ganmeorebadi xasiaTi ukargavs. bunebrivad Cndeba eWvi, yvela 
im mxardaWeris mimRebad cnobili piris faqtobrivad identuri 
saWiroebebis gansazRvris gonivrulobis Sesaxeb, romelic sasamarTlos 
samotivacio nawilSia miTiTebuli. vinaidan am dokumentebSi ar aris 
damajerebeli msjeloba mxardaWeris mimRebi piris aseTad cnobis 
Sesaxeb, es aCens gancdas, rom sasamarTlo mxolod samedicino 
diagnozis safuZvelze cnobs pirs mxardaWeris mimRebad da fsiqikuri 
janmrTelobis mqone pirTa Sesaxeb sazogadoebaSi arsebul stigmas 
emyareba. amdenad, arsebuli praqtika ewinaaRmdegeba konvenciisa 
da sakonstitucio sasamarTlos mier damkvidrebul standarts da 
arRvevs SezRuduli SesaZleblobis mqone pirTa uflebebs. 

aucilebelia sasamarTlom meti yuradReba dauTmos piris mxardaWeris 
mimRebad cnobis gadawyvetilebis dasabuTebulobis problemas da am 
mizniT SeimuSaos mosamarTleTa gadamzadebis programa.
13	  imave daskvnamde midis EMC dasaxelebul angariSSi, gv.46.
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4.8.	 qmedunarianobis SezRudvis farglebi 

4.8.1.	 sakonstitucio sasamarTlos xedva

sakonstitucio sasamarTlos gadawyvetilebis mixedviT, piris 
ufleba qmedunarianobaze daculia konstituciis me-16 muxliT, 
sadac vkiTxulobT, rom „yvelas aqvs sakuTari Tavis Tavisufali 
ganviTarebis ufleba“, aseve arsebobs ufleba Tanasworobaze, daculi 
me-14 muxliT, romelic icavs piris uflebas sakuTari SeuzRudavi 
unarebi sxvebis msgavsad Tanasworad gamoavlinos. mniSvnelovania, 
rom sasamarTlom am nawilSi imsjela qmedunarianobis iseT 
aspeqtebze, romelic samoqalaqo samarTlebriv urTierTobebze 
vrceldeba.14 sasamarTlom qmedunarianoba ganixila samoqalaqo 
samarTlebrivi uflebebis calkeul aspeqtebTan (mag., maRali riskis 
Semcveli garigebebi) mimarTebiT, rac imas niSnavs, rom arsebobs 
piris qmedunarianobis ori kategoria; pirveli - uflebis konkretul 
aspeqtTan mimarTebiT sruli qmedunarianoba, meore - uflebis 
konkretul aspeqtTan mimarTebiT sruli qmeduunaroba (rodesac 
konkretuli uflebiT damoukidebeli sargebloba SezRudva xdeba).15 
aRsaniSnavia, rom qmedunarianobis srulad CamorTmevisas sasamarTlo 
saubrobs piris mier ara gadawyvetilebis miRebis srul uunarobaze, 
aramed gadawyvetilebis damoukideblad miRebis uunarobaze,16 es 
gamoricxavs meurvis mier nebis Canacvlebas da SesaZleblad miiCnevs 
mxolod mxardaWeras, anu erTobliv gadawyvetilebas. amavdroulad, 
sasamarTlos xedviT, SeuZlebelia piri, yvela samoqalaqo–
samarTlebrivi uflebis yvela aspeqtTan mimarTebiT, srulad 
qmeduunarod iqnes miCneuli (mag., mcire sayofacxovrebo garigebebi).17 
sasamarTlosTvis „qmedunarianobis sruli SezRudva“ aris uflebis 
raime aspeqtis/ebis Sesaxeb damoukidebeli gadawyvetilebis miRebis 
uflebis SezRudva. damoukidebeli „gadawyvetilebis miRebis uflebis 
SezRudva“ ar gulisxmobs pirisTvis yvela uflebis blanketurad 
CamorTmevas, aramed misi Tavisuflebis SezRudvas im Sesabamis 
farglebSi, romelsac individualuri Sefasebis Sedegad saerTo 
sasamarTlo gansazRvravs. xolo SezRuduli SesaZleblobis mqone 
pirTa uflebebis komitetis zogadi komentaris mixedviT, „konvenciis 
me-12 muxlis namdvili Sinaarsi ewinaaRmdegeba samarTalsubieqtobis 
aRiarebisas diskriminaciul midgomebs, gmobs nebis CanacvlebiTi 
meqanizmebis gamoyenebas da miiCnevs, rom SezRuduli SesaZleblobis 
mqone piris statusi, an raime darRvevis (fizikuri Tu mgrZnobelobiTi) 

14	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.10.
15	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, Sdr. II.30.
16	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.42.
17	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.30.
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arseboba arasdros unda gaxdes samarTalsubieqtobaze an nebismier 
uflebaze uaris Tqmis safuZveli.“18

4.8.2.	 sakanonmdeblo reforma

4.8.2.1.	mxardaWeris instituti

sakonstitucio sasamarTlos gadawyvetilebis sawinaaRmdegod, 
kanonmdeblobaSi pirdapir aris gaTvaliswinebuli saerTo sasamarTlos 
SesaZlebloba, mxardaWera daniSnos wvrilmani garigebebis dadebis 
nawilSi; 

saqarTvelos samoqalaqo kodeqsma, sakonstitucio sasamarTlos 
gadawyvetilebis aRsrulebis mizniT, gansazRvra mxardaWeris mimRebis 
da mxardamWeris cnebebi, romelic gamoiyeneba fsiqosocialuri 
saWiroebis mqone pirebis SemTxvevaSi. novaciis mixedviT, gansxvavebiT 
plenaruli meurveobis modelisgan, sadac meurve absoluturad 
anacvlebda sameurveo piris nebas, mxardamWeris movaleobaa xeli 
Seuwyos mxardaWeris mimRebs arCevanis gakeTebasa da gadawyvetilebis 
miRebaSi,19 garigebis dadebisas daexmaros mas garigebis pirobebisa 
da samarTlebrivi Sedegebis srulyofilad aRqmaSi.20 aRniSnuli 
gamomdinareobs sakonstitucio sasamarTlos gadawyvetilebis 
suliskveTebidan, romlis mixedviTac kanonis mizani fsiqosocialuri 
saWiroebis mqone pirebis nebis sruli Canacvlebis sapirispirod, 
socialur funqcionirebasTan dakavSirebuli gadawyvetilebis miRebis 
procesSi maTi mxardaWera unda iyos.21 mxardamWeris22 „uflebamosileba 
mkacrad unda Semoifarglebodes im sakiTxebiT, romlebSic adamians 
ar gaaCnia nebis formirebis SesaZlebloba, xolo qmeduunaro 
pirebs unda ჰqondeT SesaZlebloba, miiRon gadawyvetilebebi maTi 
SeuzRudavi unarebis farglebSi, maT Soris, saWiroebis SemTxvevaSi, 
meurvis TanxmobiT.“ 23 rogorc gamoCnda, samoqalaqo kodeqsis doneze 
es Sesabamisoba arsebobs. 

zogadi wesis mixedviT, mxardaWeris mimRebis mier dadebuli iseTi 
garigeba, romelic mxardaWeras saWiroebs, mxolod maSin aris 

18	 dasaxelebuli zogadi komentari N1, SezRuduli SesaZleblobis mqone pirTa uflebebis 
komiteti C/GC/1, p.9, EMC-is dasaxelebuli kvlevis, meSveobiT, gv.10.

19	 saqarTvelos samoqalaqo kodeqsis 1278-e muxlis me-3 nawili.
20 	 saqarTvelos samoqalaqo kodeqsis 1293-e muxlis me-3 nawili.
21	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.40.
22	 sasamarTlo operirebs maSin moqmedi terminebiT, magram koreqtulobidan gamomdinare 

winamdebare analizSi gamoyenebulia dRes moqmedi terminebi. meurve - mxardamWeri, Wkua­
susti, suliT avadmyofi - fsiqosocialuri saWiroebis mqone piri.

23	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.40.
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namdvili, Tu mas Semdgom mxardamWeri moiwonebs.24 werilobiTi 
formiT dadebul garigebaze samoqalaqo kodeqsi damatebiT wess 
adgens, romlis mixedviTac mxardaWeris mimRebis mier mxardaWeris 
farglebSi dadebul aseT garigebas mxareebis garda, xels unda 
awerdes mxardamWeri.25 aRsaniSnavia, rom rogorc zepir, ise werilobiT 
xelSekrulebaze, mxardamWeris mier Tanxmobis gamoxatva mxolod im 
SemTxvevaSi da im garigebebis dros aris savaldebulo, rodesac da 
sadac sasamarTlos gadawyvetilebiT amgvari ram aris gansazRvruli. es 
regulireba absolutur SesabamisobaSia sakonstitucio sasamarTlos 
gadawyvetilebasTan, sadac sasamarTlom gansakuTrebuli yuradReba 
gaamaxvila qmedunarianobis absolutur da blanketur CamorTmevaze, 
romelic uflebaSi maRali intensivobiT Carevas warmoadgens, rac 
„ganpirobebuli unda iyos uaRresad mniSvnelovani legitimuri miznis 
arsebobiT da unda warmoadgendes am miznis miRwevis yvelaze naklebad 
mzRudvel saSualebas.“ 26 sasamarTlom, marTalia, amgvar saSualebad 
Tavad fsiqosocialuri saWiroebis mqone piris uflebebisa da 
interesebis dacva miiCnia,27 magram CaTvala, rom imave miznis miRweva 
sxva ufro msubuqi saSualebiTac iqneboda SesaZlebeli. magaliTad, 
aseTi iqneboda ara dadebuli garigebis avtomaturad baTiloba, 
aramed meurvis/mxardamWeris SesaZlebloba post factum moargos is 
piris interesebs.28

kanonis mixedviT, mxardamWeris mowoneba ar sWirdeba iseT garigebas, 
sadac mxardaWeris mimRebi sargebels naxulobs.29 aRniSnuli Canaweri 
SesabamisobaSia sakonstitucio sasamarTlos gadawyvetilebis 
suliskveTebasTan, vinaidan ar arsebobs legitimuri mizani, romelic 
gaamarTlebda piris qmedunarianobis SezRudvas garigebaSi, romliTac 
mas ziani ar adgeba.

miuxedavad zemoaRniSnuli pozitiuri siaxleebisa, samoqalaqo 
kanonmdebloba srulad ver asaxavs sakonstitucio sasamarTlos 
gadawyvetilebas da pirisTvis mcire, sayofacxovrebo garigebebSi 
Sesvlis uflebis SezRudvasac SesaZleblad miiCnevs. samoqalaqo 
saproceso kodeqsis mixedviT, pirdapir aris gaTvaliswinebuli, rom 
sasamarTlos SeuZlia mxardaWera daniSnos wvrilmani garigebebis 
dadebis nawilSic ki,30 maSin, rodesac gadawyvetilebaSi pirdapir 
weria: „regulacia, romelic upirobod yvela tipis, maT Soris, mcire 

24	 saqarTvelos samoqalaqo kodeqsis 581 muxlis pirveli nawili.
25	 saqarTvelos samoqalaqo kodeqsis 69-e muxlis me-31 nawili.
26	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.13.
27	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.14.
28	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.21.
29	 saqarTvelos samoqalaqo kodeqsis 581-e muxlis pirveli nawili.
30	 samoqalaqo saproceso kodeqsis 36315-e muxlis me-3 nawili.
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mniSvnelobis yofiT samoqalaqo garigebebzec vrceldeba, uflebaSi 
Carevis araproporciul saSualebas warmoadgens.“31

aRniSnuli problemebis mosagvareblad aucilebelia kanonmdeblobaSi 
Sevides cvlilebebi da gauqmdes mxardaWeris mimRebi pirisTvis 
wvrilmani garigebebis dadebis uflebis SezRudva. 

kanonmdebloba blanketurad zRudavs mxardaWeris mimRebi piris 
uflebas - iyos sxva piris mxardamWeri im sferoSi, romelSic  Tavad 
ar aqvs mxardaWera daniSnuli.

mxardamWerad SeiZleba dainiSnos 4 kategoriis piri. esenia, mxardaWeris 
mimRebis32:

Ø	ojaxis wevri

Ø	naTesavi

Ø	axlobeli

Ø	specialisti, romelic akmayofilebs kodeqsiT dadgenil moTxov­
nebs

Tu mxardamWeris aRniSnuli pirebisagan arCeva ver moxerxda, 
sasamarTlo mxardamWerad niSnavs meurveobisa da mzrunvelobis 
organos uflebamosil pirs, xolo Tu mxardaWeris mimRebi specia­
lizebul dawesebulebaSia moTavsebuli – am dawesebulebis 
warmomadgenels.33

kodeqsi krZalavs im piris meurved, mzrunvelad an mxardamWerad 
daniSvnas, romelic sasamarTlom Tavad mxardaWeris mimRebad cno.34 
es maSin, rodesac SesaZloa meurveoba, mzrunveloba, an mxardaWera ar 
Seexebodes socialuri cxovrebis im nawils, romelSic konkretuli 
piri mxardaWeris mimRebad aris cnobili. amgvari blanketuri 
akrZalva, romelic ar iTvaliswinebs konkretuli piris individualur 
monacemebs, uflebaSi araproporciul Carevas warmoadgens.

unda gauqmdes sakanonmdeblo norma, romelic blanketurad zRudavs 
mxardaWeris mimRebi piris uflebas - iyos sxva piris mxardamWeri im 
sferoSi, romelSic  Tavad ar aqvs mxardaWera daniSnuli.

31	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.30.
32	 saqarTvelos samoqalaqo kodeqsis 1280-e muxlis me-2 nawili.
33	 saqarTvelos samoqalaqo kodeqsis 1280-e muxlis me-5 nawili.
34	 saqarTvelos samoqalaqo kodeqsis 1283-e muxlis „b“ qvepunqti.
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4.8.3.	 mxardamWeris valdebulebebi

kanonmdebloba, maSinac ki, rodesac pirs mxardaWera ar aqvs 
daniSnuli samedicino momsaxurebaSi, blanketurad iTvaliswinebs 
mxardamWeris valdebulebas, Tvalyuri adevnos mxardaWeris 
mimRebis mudmiv samedicino momsaxurebas.

kodeqsis mixedviT, mxardamWers gansazRvruli aqvs blanketuri 
valdebulebebi35:

Ø	Tvalyuri adevnos mxardaWeris mimRebis mudmiv samedicino 
momsaxurebas;

Ø	daadginos misi survilebi/arCevani da daexmaros mas Sesabamisi 
gadawyvetilebis miRebaSi, rac gamoixateba gadawyvetilebis 
misaRebad aucilebeli informaciis mxardaWeris mimRebisaTvis 
gasagebi sakomunikacio formiT miwodebaSi;

Ø	dauyovnebliv mimarTos sasamarTlos mxardaWeris farglebis 
Secvlis/mxardaWeris gauqmebis Sesaxeb, Tu aRar arsebobs an 
Seicvala is safuZveli, romlis gamoc mxardaWeris mimRebs 
mxardaWera dauwesda, garda im SemTxvevisa, roca mxardaWeris 
mimRebma an meurveobisa da mzrunvelobis organom ukve mimarTa 
sasamarTlos36;

Ø	mxardamWeri agreTve valdebulia meurveobisa da mzrunvelobis 
organos mis mier dadgenil vadaSi (romelic 6 Tves ar unda 
aRematebodes) miawodos sasamarTlos gadawyvetilebiT misTvis 
gansazRvruli movaleobebis Sesrulebis Sesaxeb informacia. am 
informaciaSi mxardamWerma unda miuTiTos mis mier mxardaWeris 
gawevasTan dakavSirebuli Taviseburebebi;

garda amisa, Sesabamis SemTxvevebSi, mxardamWeris valdebulebaa, 
Tu es sasamarTlos gadawyvetilebiT aris gansazRvruli, garigebis 
dadebisas, mxardaWeris mimRebs daexmaros garigebis pirobebisa da 
samarTlebrivi Sedegebis srulyofilad aRqmaSi.

pirveli valdebuleba, romelic amavdroulad mxardaWeris mimRebi 
piris pirad cxovrebaSi Carevas gulisxmobs, blanketuria da 
SeuZlebelia yovelTvis gamomdinareobdes mxardaWeris mimRebis 
saWiroebidan. aRniSnuli Careva mxolod maSin unda iyos gansazRvruli, 
rodesac sasamarTlo amgvar uflebamosilebas specialurad mianiWebs 
mxardamWers.

35	 saqarTvelos samoqalaqo kodeqsis 1289-e muxlis me-2 nawili.
36	 saqarTvelos samoqalaqo kodeqsis 11292-e muxli.
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rac Seexeba meore valdebulebas, savaraudod, aq igulisxmeba 
mxardamWeris mier mxardaWeris mimRebis survilebisa da arCevanis 
im sferoSi dadgena da Semdeg maT Sesaxeb gadawyvetilebis miRebaSi 
daxmareba, romelic sasamarTlos mier pirdapir aris gansazRvruli. 
Tumca kodeqsis formulireba imgvaradac  SeiZleba iyos gagebuli, rom 
mxardamWers aRniSnuli valdebuleba socialuri da piradi cxovrebis 
yvela aspeqtSi aqvs gansazRvruli, rac winaaRmdegobaSi movidoda 
sakonstitucio sasamarTlos gadawyvetilebis suliskveTebasTan. 
amitom umjobesia es formulireba metad dazustdes.  

aucilebelia, rom kanonmdeblobam mxolod im SemTxvevaSi mianiWos 
mxardamWers mxardaWeris mimRebis mudmiv samedicino momsaxurebaze 
Tvalyuris devnebis ufleba, Tu igi Sesabamis sferoSia mxardamWerad 
daniSnuli. 

aseve mniSvnelovania, rom dazustdes mxardamWeris valdebuleba 
– mxolod im sferoSi daadginos mxardaWeris mimRebis survilebi/
arCevani da daexmaros mas Sesabamisi gadawyvetilebis miRebaSi, 
romelSic mxardamWerad aris daniSnuli. 

4.8.4.	 saerTo sasamarTloebis praqtika

saerTo sasamarTloebis mier reformis aRsrulebis procesSi 
kvlav sistemurad dgas mxardaWeris daniSvnis blanketurobis, 
qmedunarianobis srulad CamorTmevisa da plenaruli meurveobis 
problemebi.

saerTo sasamarTloebis praqtikis analizidan sagangaSo daskvnebis 
gamotana SeiZleba. sasamarTlo aqtebis gacnobis Semdeg iseTi 
STabeWdileba iqmneba, rom termini „qmeduunaro“ meqanikurad aris 
Canacvlebuli „mxardamWeris mimRebiT“, radgan fsiqosocialuri 
saWiroebis mqone pirTa uflebebi umetes SemTxvevaSi faqtobrivad isev 
Zveli wesis msgavsad izRudeba, Tavad SezRuduli SesaZleblobis mqone 
pirTaTvis arsebiTi cvlileba ar momxdara. am problemis TvalsaCinod 
CvenebisTvis ramdenime mimarTulebiT unda gaiSalos msjeloba. 

sakonstitucio sasamarTlom ukve ramdenjerme naxseneb saqmeSi 
arakonstituciurad miiCnia SezRuduli SesaZleblobis mqone pirTa 
qmeduunarod cnobis instituti, maT Soris, ramdenime alternatiul 
mizezad blanketuroba, qmedunarianobis srulad CamorTmeva da 
meurvis mier nebis Canacvleba daasaxela. maSin arsebuli instituti, 
sasamarTlos azriT, ewinaaRmdegeboda konstituciiT garantirebul 
Tavisufali ganviTarebisa da Tanasworobis uflebebs.
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amis aRmosafxvrelad sasamarTlom sakuTari gadawyvetilebebi unda 
daafuZnos piris individualur saWiroebebze, mxardaWera unda 
daniSnos mxolod im uflebebis, anda misi im aspeqtebis realizaciisTvis, 
romelic piris interesebidan gamomdinareobs, uari unda Tqvas nebis 
srul Canacvlebaze da amis nacvlad mxardamWeris, rogorc damxmaris 
rolze unda gaakeTos aqcenti, da bolos, mxolod iseT uflebebSi, 
anda mis aspeqtebSi unda daniSnos mxardaWera, romelic piris uSualo 
aqtivobas ar moiTxovs.

4.8.4.1.	blanketuroba da uflebebis sruli speqtris SezRudva

sasamarTlo aqtebis analizi aCvenebs, rom sasamarTlo ZiriTadad 
ar iyenebs individualur midgomas. im iSviaT SemTxvevebSic ki, 
rodesac is cdilobs konkretuli saqmis garemoebebidan amovides, es 
mcdeloba faqtobrivad arasodes aris mimarTuli piris unikaluri 
fsiqosocialuri saWiroebebis dadgenisaken. sasamarTlos 
gadawyvetileba, iseve rogorc eqspertizis daskvnebi, ar efuZneba 
konkretuli piris saWiroebebis fundamentur Seswavlas. am daskvnebis 
absolutur umravlesobaSi eqspertiza miiCnevs, rom pirs mxardamWeri 
unda daeniSnos „yvela sferoSi“. SeuZlebelia im SemTxvevaTa 
simravleSi, romelic eqspertizis winaSe dadga, absoluturad erTi 
daskvnis obieqturi safuZvlebi arsebobdes. es ganurCevloba da 
blanketuroba imTaviTve kiTxvis niSnis qveS ayenebs eqspertizis da 
sasamarTlos gadawyvetilebebis keTilsindisierebas.

mxardaWeris farglebis gansazRvrisas 81 gadawyvetilebaSi, anu 
23.75% SemTxvevaSi sasamarTlo faqtobrivad ar awesebs im uflebaTa 
konkretul CamonaTvals, romelTa farglebSic mxardaWera wesdeba. 
aseT SemTxvevebSi, sasamarTlo iyenebs frazebs: „da sxva uflebebisa 
da valdebulebebis gansazRvris nawilSi“, „da yvela sxva sferoSi“, „da 
yvela sxva uflebis nawilSi“. 

danarCen 260 gadawyvetilebaSi ki umetesad mocemulia uflebebis 
sakmaod farTo wre, rac aseve iZleva SeSfoTebis safuZvels. 
sasamarTlo gadawyvetilebebis analizisas gamoikveTa im uflebebis 
CamonaTvali, romelic saerTo sasamarTloebma yvela konkretul 
SemTxvevaSi gamoiyenes piris mimarT. aRniSnul 260 SemTxvevaSi 
uflebebis SezRudvis sixSire Semdegia (TiToeul gadawyvetilebaSi 
ramdenime ufleba aris SezRuduli amitom maTi raodenoba aRemateba 
gadawyvetilebebis odenobas):
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uflebis SezRudvis sixSire 260

sityvis, azris, sindisis, aRmsareblobis, rwmenis gamoxatvis 
Tavisufleba 25

piradi cxovrebis ufleba 29

qorwinebis ufleba 5

Tavisufali mimosvlis ufleba 27

Sekrebis ufleba 16

sazogadoebriv gaerTianebebSi monawileobis ufleba 18

satransporto saSualebebis marTva–gankargvis ufleba 6

ganaTlebis miRebisa da misi arCevis ufleba 31

arCevnebSi, referendumsa da plebiscitSi monawileobis 
ufleba 7

SromiTi saqmianoba 35

samewarmeo saqmianoba 43

sakuTrebis ufleba 40

sakuTrebis uflebis registraciis ufleba 55

garigebis dadeba (aqedan wvrilmani garigebis dadeba - 98, 
xolo garigebis dadeba, garda uZravi qonebis gankargvisa - 6) 195

uZrav–moZravi qonebis marTva/gankargva 77

uZravi qonebis marTva/sargebloba/gankargva (aqedan 
meurveobisa da mzrunvelobis organosTan SeTanxmebiT 
uZravi qonebis marTva-gankargva - 8);

44

uZravi qonebis marTva (aqedan uZravi qonebis marTva garda 
ipoTekiT datvirTvisa da gasxvisebisa - 6); 24

moZravi qonebis marTva/gankargva 8

memkvidreobis ufleba (aqedan mxolod samkvidros miReba - 
55); 106
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medikamentebis SeZena (aqedan receptiT SesaZeni 
medikamentebis SeZena - 37); 55

sacxovrebeli adgilis gansazRvra 197

mkurnalobaze Tanxmobis gamoxatva 243

zianis miyenebis Tavidan acilebis sferoSi 129

sapensio saqmis warmoeba/pensiis an sxva saxelmwifo da 
adgilobrivi TviTmmarTvelobis gasacemlis miReba

260

mxardaWeris mimRebis saxelze sabanko angariSebze arsebuli 
fuladi Tanxis miRebis/sargebloba/gankargvis ufleba 181

mxardaWera warmomadgenlobiTi uflebis sferoSi 757

sasamarTloebis mier warmomadgenlobiTi uflebis sferoSi 
mxardaWeris 757 SemTxvevaa gansazRvruli. saqme is aris, rom 
sasamarTloebi xSir SemTxvevaSi cal-calke gansazRvraven mxardaWeras 
warmomadgenlobiTi uflebamosilebis calkeul aspeqtebze:

mxardaWera warmomadgenlobiTi uflebis sferoSi sul 757

rogorc saxelmwifo, ise arasaxelmwifo dawesebulebebsa da 
organizaciebSi 144

warmomadgenloba sabanko da sakredito dawesebulebebSi 134

warmomadgenloba kerZo pirebTan urTierTobis sferoSi 20

warmomadgenloba pensiis an saxelmwifos mier dadgenili 
daxmarebis misaRebad kompetenturi organosadmi mimarTvisa da 
dokumentebis SegrovebisTvis

227

warmomadgenloba sasamarTlosadmi, administraciuli 
organosadmi an sxva dawesebulebisadmi 176

warmomadgenloba piradobis mowmobis aRebis mizniT 7

fsiqikuri aSlilobis mqone pirTa TavSesafriT uzrunvelyofis 
qveprogramiT sargeblobis mizniT socialuri momsaxurebis 
saagentosTan warmomadgenlobis ufleba

48

8 SemTxvevaSi aseve vxvdebiT Canawers, romelic meurveobisa da 
mzrunvelobis organos rekomendacias ukavSirebs mxardaWeris 
mimRebisaTvis sasamarTlos gadawyvetilebaSi miTiTebulis garda sxva 
uflebebisa da movaleobebis SezRudvas.
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sasamarTlos im aqtebidan, romelTa analizic monitoringis farglebSi 
moxda, SeiZleba gamoirCes ZiriTadad sami tipis gadawyvetileba, sadac:

Ø	sasamarTlo Sablonurad zRudavs mxardaWeris mimRebTa uflebebis 
srul speqtrs;

Ø	sasamarTlo Sablonurad zRudavs mxardaWeris mimRebTa uflebebis 
erT nawils;

Ø	sasamarTlo mxolod im uflebebs zRudavs, rac savaraudod 
mxardamWerisTvis aris aqtualuri.37 

pirvel SemTxvevas vxvdebiT gadawyvetilebebis 23.75%-Si. pirTa am 
nawils yvela uflebas uzRudaven. es ar niSnavs imas, TiTqos, rogorc 
wesi, imaT cnoben mxardaWeris mimRebad, visac yvela uflebasTan 
mimarTebiT sWirdeba mxardamWeri, aramed imas, rom yvelas yvela 
uflebasTan mimarTebiT cnoben mxardaWeris mimRebad, miuxedavad 
imisa, aqvs Tu ara pirs amis realuri saWiroeba. 

meore SemTxvevis dros, viTareba mosamarTleTa an sasamarTlos 
gemovnebasa da samosamarTlo stilzea damokidebuli, zogierTi 
metwilad qonebriv uflebebs uzRudavs,38 zogierTi garda uZrav 
qonebasTan dakavSirebuli sakiTxebisa yvela sxva uflebis realizacias 
mxardaWeras ukavSirebs,39 zogierTi, rogorc ukve aRiniSna, 
ganurCevlad yvela pirs yvela uflebas uzRudavs.40 miuxedavad imisa, 

37	  Tbilisis saqalaqo sasamarTlos 2015 wlis 22 dekembris gadawyvetileba N2/13304-05 saqmeze, 
saCxeris raionuli sasamarTlos 2015 wlis 13 oqtombris gadawyvetileba N2/80-15 saqmeze, 
samtrediis raionuli sasamarTlos 2015 wlis 25 agvistos gadawyvetileba N2/235-2015 saq­
meze, mcxeTis raionuli sasamarTlos 2015 wlis 28 dekembris N2/570-15 gadawyvetileba.

38	  axalcixis raionuli sasamarTlos 2016 wlis 14 ianvris gadawyvetileba N1134860-2/501-15 
saqmeze, axalcixis raionuli sasamarTlos 2015 wlis 23 seqtembris gadawyvetileba N1025578-
2/262-15 saqmeze, Tbilisis saqalaqo sasamarTlos 2015 wlis 9 dekembris gadawyvetileba 
N2/7799-15 saqmeze; Tbilisis saqalaqo sasamarTlos 2015 wlis 23 dekembris gadawyvetileba 
N2/15453-15 saqmeze.

kidev erTi midgoma: xelvaCauris raionuli sasamarTlo mxardamWers niSnavs yvela uflebis da­
sacavad garda uZravi qonebis gankargvisa. am uflebebSi mxardaWera mxardamWers SeuZlia mx­
olod meurveobisa da mzrunvelobis organos rekomendaciis safuZvelze. xelvaCauris raio­
nuli sasamarTlos 2015 wlis noembris gadawyvetileba N820224015001080001 saqmeze; aseve, 
xelvaCauris raionuli sasamarTlos 2016 wlis 6 ianvris gadawyvetileba N82022415001127365 
saqmeze; piri am SemTxvevaSic mxardaWeris mimRebad iTvleba Sesabamis sferoebSi, ubralod 
mis mxardaWeras sasamarTlo da meurveobisa da mzrunvelobis organo ukve erToblivad ax­
orcieleben.

39	  Tbilisis saqalaqo sasamarTlos 2015 wlis 17 dekembris gadawyvetileba N2/16901-15 saqmeze, 
foTis saqalaqo sasamarTlos 2016 wlis 4 Tebervlis N2/338 gadawyvetileba, xaSuris raionu­
li sasamarTlos 2015 wlis 7 oqtombris N2/187-15 gadawyvetileba.

40	  samtrediis raionuli sasamarTlos 2015 wlis 8 seqtembris gadawyvetileba N2/183-2015 saq­
meze, samtrediis raionuli sasamarTlos 2015 wlis 19 oqtombris gadawyvetileba N2/246-2015 
saqmeze, baTumis saqalaqo sasamarTlos 2015 wlis 25 dekembris N2-3043/15 gadawyvetileba, 
axalqalaqis raionuli sasamarTlos 2015 wlis 29 seqtembris N2/107-15 gadawyvetileba, ax­
alqalaqis raionuli sasamarTlos 2015 wlis 29 seqtembris N2/106-15 gadawyvetileba, ambro­
lauris raionuli sasamarTlos 20015 wlis 22 seqtembris N2/36-15 gadawyvetileba, zugdidis 
raionuli sasamarTlos 2016 wlis 21 ianvris gadawyvetileba N020224015001159120 (2/1190-15) 
saqmeze.
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rom uflebebis sruli speqtriT SezRudva daaxloebiT erTi meoTxedis 
SemTxvevaSi xdeba, darCenili gadawyvetilebebis analizi aCvenebs, rom 
Sablonuri midgoma am SemTxvevaSic aqtualuria. magaliTad qvemoT 
mocemul cxrilSi naCvenebia, rom pirveli instanciis TiToeul 
sasamarTlos individualuri midgoma aqvs da sxva sasamarTlosgan 
gansxvavdeba, magram Tavad am sasamarTlos SigniT yvela mosamarTle 
identur gadawyvetilebas iRebs; aris meore variantic, rodesac 
individualuri mosamarTle sxva mosamarTlisgan gansxvavebul 
gadawyvetilebas iRebs, magram Tavad misi gadawyvetilebebi erTmaneTis 
identuria, miuxedavad gansxvavebuli SemTxvevebisa: 

sasamarTlos mier miRebuli 
identuri gadawyvetilebebi

gadawyvetilebebis 
raodenoba

mosamarTleTa 
raodenoba

ambrolauris raionuli 
sasamarTlo 10 1

axalcixis raionuli 
sasamarTlo 15 3

baTumis saqalaqo sasamarTlo 14 3

bolnisis raionuli sasamarTlo 10 2

gurjaanis raionuli 
sasamarTlo 14 1

zestafonis raionuli 
sasamarTlo 33 3

zugdidis raionuli sasamarTlo 21 3

rusTavis saqalaqo sasamarTlo 13 3

saCxeris raionuli sasamarTlo 28 1

senakis raionuli sasamarTlo 21 2

siRnaRis raionuli sasamarTlo 18 2

quTaisis saqalaqo sasamarTlo 15 1

xaSuris raionuli sasamarTlo 14 3

xelvaCauris raionuli 
sasamarTlo 8 2

amas garda, aris ramdenime sasamarTlo, romelic formalurad srulad 
ar esadageba zemoaRniSnul tendenciebs, Tumca maT mier miRebuli 
gadawyvetilebebis umravlesobac, maRali albaTobiT, zemoaRniSnul 
SemTxvevebis msgavsia.
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Ø	axalqalaqis raionuli sasamarTlo - 5 identuri gadawyvetileba. 
gadawyvetilebebi miRebulia erTi mosamarTlis mier; 

Ø	Tbilisis saqalaqo sasamarTlo - 17 identuri gadawyvetileba. 
gadawyvetilebebi miRebulia 2 sxvadasxva mosamarTlis mier;

Ø	Telavis raionuli sasamarTlo - 9 gadawyvetileba. gadawyvetilebebi 
gamotanilia 2 sxvadasxva mosamarTlis mier. 7 gadawyvetileba 
absoluturad identuria, xolo 2 maTganSi mxardaWeris farglebi 
mcirediT gansxvavebulia. am ukanasknelis msgavsi situaciaa 
ozurgeTsa (erTi mosamarTlis mier miRebuli 10 gadawyvetileba) 
da samtrediis sasamarTloebSi (3 mosamarTlis mier ganxiluli 37 
saqme).

sasamarTlo arc mesame SemTxvevaSi interesdeba da ar afasebs 
piris individualur saWiroebebs. es ki ewinaaRmdegeba Tavisufali 
ganviTarebis uflebas, radgan pirs im uflebebiT sargeblobaSi 
eqmneba dabrkolebebi, rac SesaZloa srulebiT ar gamomdinareobdes 
misi individualuri SemTxvevidan. 

aris kidev erTi variacia, romelic Seswavlili saqmeebidan zemoaR­
niSnul 8 SemTxvevaSi vlindeba (gv.32). sasamarTlo akeTebs uflebebis 
amomwurav CamonaTvals, magram damatebiT gansazRvravs meurveobisa 
da mzrunvelobis organos uflebas, mxardamWers ganusazRvros 
damatebiTi ufleba–movaleobebi. aRniSnuli ewinaaRmdegeba 
kanonmdeblobis moTxovnas, kerZod ki samoqalaqo saproceso kodeqss, 
romlis mixedviTac mxolod sasamarTloa uflebamosili SezRudos 
piris ufleba da ganusazRvros mas mxardaWera.41

problemuria sasamarTlos damokidebuleba eqspertizis daskvnasTan 
dakavSirebiT. sasamarTlo ZiriTadad arc imas asabuTebs, Tu 
ratom iziarebs eqspertebis mosazrebebs mxardaWeris farglebTan 
dakavSirebiT, ar akeTebs maT Sefasebas,42 da arc imas, ratom ar iziarebs 
gauziareblobis SemTxvevaSi43. es iZleva safuZvels davaskvnaT, 
rom sasamarTlos qceva TviTneburia da ar aris dafuZnebuli 
mtkicebulebebis da garemoebebis Sefasebaze.

es praqtika wina da Semdgom qveTavebSi aRwerili monacemebis 
gaTvaliswinebiT, gvafiqrebinebs, rom qmedunarianobis reforma 

41	 saqarTvelos samoqalaqo saproceso kodeqsi 36313 muxli;
42	 cageris raionuli sasamarTlos 2015 wlis 24 dekembris N2/23-15 gadawyvetileba, ozurgeTis 

raionuli sasamarTlos 2015 wlis 6 noembris N2-216-15 gadawyvetileba, ozurgeTis raionu­
li sasamarTlos 2015 wlis 6 noembris  N2-218-15 gadawyvetileba.

43	 axalcixis raionuli sasamarTlos 2015 wlis 10 seqtembris gadawyvetileba N1004192-
2/262-15 saqmeze, xelvaCauris raionuli sasamarTlos 2015 wlis noembris gadawyvetileba 
N820224015001127359 saqmeze, senakis raionuli sasamarTlos 2015 wlis 13 oqtombris N3/232-15 
gadawyvetileba.
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saqarTveloSi pirobiTia. kanonmdeblobis amgvari ganmarteba, rasac 
saerTo sasamarTloebi mimarTaven, ewinaaRmdegeba konstituciisa da 
konvenciis moTxovnebs.

4.8.4.2.	nebis Canacvleba

sasamarTlo gadawyvetilebebis analizi cxadyofs, rom faqtobrivad 
damkvidrebuli praqtikaa, rodesac mxardamWeri eniSneba pirs 
da sasamarTlos mier mxardamWeris kompetenciad ganisazRvreba 
SezRudul uflebebSi mxardaWeris „sruli moculobiT gadacema“,44 
mxardamWeris mier uflebebis „Tavad ganxorcileba“45 da „mxardaWeris 
mimRebis saxeliT ganxorcieleba“46. sasamarTlo gadawyvetilebebis 
85,82%-is SemTxvevaSi sasamarTloebs swored msgavsi formulireba 
aqvT gamoyenebuli. 

miuxedavad imisa, rom sasamarTlo gadawyvetilebebis sarezolucio 
nawilis sxva punqtebSi miTiTebulia mxardamWeris valdebuleba, 
Tvalyuri adevnos da daadginos piris survilebi da daexmaros pirs 
mis ganxorcilebaSi, sabolood gadawyvetileba ise ikiTxeba, rom es 
ori sxvadasxva urTierTobis momwesrigebeli danawesia. mxardamWers 
erTi mxriv aqvs valdebuleba daexmaros zemoTqmulSi, magram 
meore mxriv, is sruliad Tavisufalia Tavad gansazRvros saboloo 
gadawyvetilebis Sinaarsi. mxardaWeris mimReb pirs ki mxardamWeris 
gadawyvetilebis gasaCivrebis uflebac ki ar aqvs. erTaderTi, rac aseT 
SemTxvevaSi mxardaWeris mimRebs SeuZlia, es aris mxardamWeris Tavisi 
movaleobisagan gaTavisuflebis TxovniT mimarTos sasamarTlos. am 
SemTxvevaSi sasamarTlo srulad aTavisuflebs mxardamWers Tavisi 
movaleobisagan, rac ar SeiZleba gaigivdes mxardaWeris farglebis 
gansazRvrasTan konkretuli gadawyvetilebis miRebis dros. amdenad, 
aucilebelia kanonmdeblobaSi Sevides Sesabamisi cvlileba, rac 
mxardaWeris mimReb pirs miscems uflebas gaasaCivros mxardamWeris 
calkeuli gadawyvetilebebi sasamarTloSi.

44	 samtrediis raionuli sasamarTlos 2015 wlis 29 oqtombris N2/258-2015 gadawyvetileba, fo­
Tis saqalaqo sasamarTlos 2016 wlis 4 Tebervlis N2/338 gadawyvetileba, foTis saqalaqo sa­
samarTlos 2016 wlis 4 Tebervlis N2/330 gadawyvetileba, bolnisis raionuli sasamarTlos 
2015 wlis 23 oqtombris gadawyvetileba N2/367-15 saqmeze.

45	 baTumis saqalaqo sasamarTlos 2015 wlis N2/3285-2015 gadawyvetileba, Tbilisis saqalaqo 
sasamarTlos N2015 wlis 17 dekembris N2/14458-15 gadawyvetileba, Tbilisis saqalaqo sa­
samarTlos 2015 wlis 28 oqtombris N2/15666-15 gadawyvetileba, Telavis raionuli sasamarT­
los 2016 wlis 22 ianvris N2/339-15 gadawyvetileba.

46	 zestafonis raionuli sasamarTlos 2015 wlis 15 dekembris N2/248-2015 gadawyvetileba, saCx­
eris raionuli sasamarTlos 2015 wlis 13 oqtombris N2/80-15 gadawyvetileba, samtrediis 
raionuli sasamarTlos 2015 wlis 25 agvistos N2/233-2015 gadawyvetileba, bolnisis raionu­
li sasamarTlos 2016 wlis 11 ianvris N2/394-15 gadawyvetileba.
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aRniSnuli formulireba adgils ar tovebs interpretaciisTvis da 
pirdapir miuTiTebs imaze, rom mxardamWers SeuZlia yvela im uflebis 
daubrkoleblad ganxorcileba, romelSic mxardamWerad aris 
daniSnuli. es faqtobrivad nebis imgvari Canacvlebis saxesxvaobaa, 
rac sakonstitucio sasamarTlom gaauqma, im motiviT, rom is 
ewinaaRmdegeboda konstitucias. es ori SemTxveva, arakonstituciurad 
cnobili norma da moqmedi praqtika identuria im azriT, rom orive 
maTgani meurves aZlevs SesaZleblobas fsiqosocialuri saWiroebis 
mqone piris Sesaxeb gadawyvetileba misi nebis gamoricxviT miiRos. es 
ori praqtika kidev ufro emsgavseba erTmaneTs, Tu gaviTvaliswinebT 
imas, rom sasamarTloebi, rogorc wesi, uflebebis farTo speqtrs, an 
zogierT SemTxvevaSi ki yvela uflebas uzRudaven mxardaWeris mimReb 
pirebs. 

4.8.4.3.	mxardamWeris funqcia zogierTi uflebis realizaciis dros

sasamarTlo gadawyvetilebebis analizisas gamoikveTa kidev erTi 
problema, romelic zogierTi uflebis nawilSi mxardamWeris daniSvniT 
aris ganpirobebuli. rogorc zemoT aRiniSna, xSirad sasamarTlo 
pirs mxardaWeris mimRebad cnobs an farTo uflebebTan mimarTebiT, 
an sruliad yvela uflebasTan, xolo mxardamWers uflebas aZlevs 
srulad ganaxorcielos piris uflebebi. im uflebebis CamonaTvalSi, 
romelSic pirs mxardamWeri daeniSna, vxvdebiT iseT uflebebsac, 
rogoric aris, magaliTad, gamoxatvis da rwmenis Tavisufleba. es 
niSnavs, rom sasamarTlo mxardamWers aniWebs uflebas, konkretuli 
piris nacvlad iwamos romelime religia, an ar iwamos arcerTi, 
daikmayofilos religiuri moTxovnilebebi, gamoxatos sakuTari 
politikuri mosazrebebi da a.S., rac logikurad warmoudgenelia 
da upirispirdeba TiToeuli am uflebis arss, romelTa mTavari 
mizania Tavad piris Sinagani damokidebulebis qona da maTi uSualod 
konkretuli piris nebiT gaziareba garesamyarosTvis, an am gaziarebaze 
uaris Tqma. amdenad, SeuZlebelia am uflebebis SezRudva da maTi 
realizebisTvis mxardamWeris daniSnva.

sakonstitucio sasamarTlom sakuTar gadawyvetilebaSi mkafiod 
gamoricxa msgavsi SemTxvevis SesaZlebloba. man ganacxada, rom 
„kanonmdebloba unda gansazRvravdes im samarTlebriv qmedebebs, 
romelTa ganxorcieleba, maTi gansakuTrebuli piradi xasiaTidan 
gamomdinare, dauSvebelia warmomadgenlis mier. aseve kanonmdeblobis 
gansasazRvria meurvis romeli gadawyvetilebebi saWiroebs 
specifikur dasturs sasamarTlos an sxva uflebamosili organosgan.“47 

47	  saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.41.
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zemoaRniSnuli SemTxvevebi swored imgvari uflebebia, romelic 
SeuZlebelia ganxorcieldes sxva piris, Tundac mxardamWeris mier. 
miuxedavad amisa, msgavsi praqtika gvafiqrebinebs, rom saerTo 
sasamarTloebs ar gauTvaliswinebiaT sasamarTlos gadawyvetilebis 
aRniSnuli nawili. amaSi wvlili kanonmdeblobasac Seaqvs, romelic 
ar misdevs precedentul samarTals da ar gansazRvravs im uflebebis 
CamonaTvals, romlis ganxorcielebac mxardaWeris gziT mesame piris 
mier dauSvebelia.

es magaliTebi kidev erTxel aCvenebs sasamarTlos midgomis 
aramarTebulobas; zedapirulobas, romliTac saerTo sasamarTloebi 
ekidebian piris mxardaWeris mimRebad cnobas, zogierT SemTxevaSi 
komikur Sedegebamde mivyavarT. aRniSnuli gansakuTrebul SeSfoTebas 
iwvevs, radgan samwuxarod, swored am ironiuli magaliTebiT aCens 
xelisufleba sakuTar damokidebulebas SezRuduli SesaZleblobis 
mqone pirebis mimarT. amdenad, kanonmdeblobam unda gansazRvros im 
uflebebis/uflebis aspeqtebis CamonaTvali, romlis SezRudva da 
mis ganxorcielebaSi mxardamWeris daniSvna dauSvebelia. iqamde ki 
sasamarTlom Tavi unda Seikavos amgvari uflebebis SezRudvisa da maT 
ganxorcielebaSi mxardamWeris daniSvnisagan.

4.9.	 ras unda Seicavdes saerTo sasamarTlos 

gadawyvetileba

4.9.1.	 kanonmdebloba 

sasamarTlo gadawyvetilebaSi mieTiTeba:48

Ø	ufleba, romliT sargeblobisTvisac uwesdeba pirs mxardaWera, 
agreTve mxardaWeris farglebi

Ø	mxardamWeris uflebebi da movaleobebi

Ø	mxardamWeris mier meurveobisa da mzrunvelobis organosaTvis 
angariSis wardgenis perioduloba

Ø	mxardaWeris vada da misi gadasinjvis perioduloba, romelic ar 
unda aRematebodes 5 wels

Ø	piris mxardaWerisaTvis aucilebeli sxva garemoebebi

48	  samoqalaqo saproceso kodeqsis 36321 muxlis pirveli nawili.
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4.9.2.	 sasamarTlos praqtika

sasamarTlos gadawyvetilebebis sarezolucio nawilebis anali­
zidan irkveva, rom ar arsebobs erTiani standarti. 

wina qveTavSi aRniSnuli kanonmdeblobiT gaTvaliswinebuli pirveli 
oTxi sakiTxi yvela gadawyvetilebaSia miTiTebuli. rac Seexeba 
bolos: piris mxardaWerisaTvis aucilebel sxva garemoebebs, mxolod 
51 SemTxvevaSia gansazRvruli. 

qvemoT mocemulia im sakiTxebis CamonaTvali, romlebsac 
sasamarTloebi gadawyvetilebis sarezolucio nawilebSi exebian:

Ø	mxardamWeris valdebuleba, Tvalyuri adevnos mxardaWeris 
mimRebis mudmiv samedicino momsaxurebas, daadginos misi 
survilebi/arCevani da daexmaros mas Sesabamisi gadawyvetilebis 
miRebaSi, rac gamoixateba gadawyvetilebis misaRebad aucilebeli 
informaciis mxardaWeris mimRebisaTvis gasagebi sakomunikacio 
formiT miwodebaSi - 204 gadawyvetileba;

Ø	mxardamWeris valdebuleba, meurveobis da mzrunvelobis organos 
mier dadgenil vadaSi, rac 6 Tves ar unda aRematebodes, aRniSnul 
organos miawodos sasamarTlos gadawyvetilebiT misTvis 
gansazRvruli movaleobebis Sesrulebis Sesaxeb informacia. 
am informaciaSi mxardamWeri miuTiTebs mis mier mxardaWeris 
gawevasTan dakavSirebul Taviseburebebs - 34049 gadawyvetileba;

Ø	mxardamWeris valdebuleba, sasamarTlos dauyovnebliv mimarTos 
SuamdgomlobiT mxardaWeris farglebis Secvlis/mxardaWeris 
gauqmebis Sesaxeb, Tu aRar arsebobs an Seicvala is safuZveli, 
romlis gamoc mxardaWeris mimRebs dauwesda mxardaWera, garda 
im SemTxvevisa, roca mxardaWeris mimRebma an meurveobisa 
da mzrunvelobis organom ukve mimarTa sasamarTlos - 322 
gadawyvetileba;

Ø	mxardamWeris ufleba,  mxardaWeris mimRebis saxeliT, misi inte­
resebidan gamomdinare dados aucilebeli garigebebi - 177 
gadawyvetileba;

Ø	mxardamWeris ufleba, mxardaWeris mimRebis saxeliT misi 
interesebidan gamomdinare TviTon ganaxorcielos gadawyveti­
lebiT gansazRvruli ufleba–movaleobebi – 116;

49	 erTi gadawyvetileba miRebulia mxardaWeris farglebis gazrdis Sesaxeb, amdenad is ar aris 
Setanili statistikaSi.
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Ø	mxardaWeris mimRebis ufleba, Tu surs  mxardamWeri Tavisi 
movaleobisagan gaTavisufldes, Sesabamisi moTxovniT mimarTos 
sasamarTlos – 51 gadawyvetileba;

Ø	meurveobisa da mzrunvelobis organos valdebuleba, daicvas da 
gaaZlieros mxardaWeris mimRebi da daexmaros mxardamWers Tavisi 
movaleobebis SesrulebaSi, raTa man xeli Seuwyos mxardaWeris 
mimRebs arCevanis gakeTebasa da gadawyvetilebis miRebaSi - 51 
gadawyvetileba;

Ø	meurveobisa da mzrunvelobis organos valdebuleba, mxardaWeris 
mimRebis sacxovrebeli adgilis mixedviT gauwios mxardamWeris 
saqmianobas zedamxedveloba - 51 gadawyvetileba;

Ø	meurveobisa da mzrunvelobis organos valdebuleba, mas Semdeg 
rac mxardamWeri miawvdis sasamarTlos gadawyvetilebiT misTvis 
gansazRvruli movaleobebis Sesrulebis Sesaxeb informacias,  
saWiroebis SemTxvevaSi Tavisi iniciativiT gauwios faqtobrivi 
zedamxedveloba mxardamWeris saqmianobas - 51 gadawyvetileba;

Ø	mxardamWeris mier misTvis dakisrebuli movaleobis arajerovnad 
Sesrulebis SemTxvevaSi, meurveobisa da mzrunvelobis organos 
valdebuleba, mimarTos sasamarTlos mxardamWeris Tavisi 
movaleobisagan ganTavisuflebis moTxovniT - 51 gadawyvetileba;

Ø	mxardaWeris Sewyveta mxardaWeris mimRebi piris gardacvalebis an 
im SemTxvevaSi, Tu mizezi, romlis gamoc mxardaWera dawesda, aRar 
arsebobs - 47 gadawyvetileba;

Ø	meurveobisa da mzrunvelobis organos valdebuleba, gegmiurad 
Seamowmos mxardamWeris mier ganxorcielebuli moqmedebebis 
sasamarTlos gadawyvetilebiT dadgenil farglebTan Sesabamisoba 
- 47 gadawyvetileba;

Ø	gadawyvetilebis gadagzavna meurveobisa da mzrunvelobis orga­
nosTvis, misi kanonier ZalaSi Sesvlidan araugvianes 3 dRisa, 
mxardaWeris mimRebis sacxovrebeli adgilis mixedviT - 70 
gadawyvetileba;

Ø	gadawyvetilebis gasaCivrebis ufleba - 286.

sasamarTlos gadawyvetilebebis sarezolucio nawilebis analizidan 
irkveva, rom ar arsebobs erTiani standarti. mosamarTleebi sakuTari 
aqtebis am nawilSi sxvadasxva sakiTxebs aregulireben. es maSin, rodesac 
Sablonuri midgoma swored aq aris saWiro. unda ganisazRvros erTiani 
standarti, imis Sesaxeb Tu ra Seaqvs mosamarTles sarezolucio 
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nawilSi, iqneba es mxardamWeris valdebulebebi, meurveobis da mzrun­
velobis organos funqcia, gasaCivrebis ufleba Tu sxv.

aucilebelia, Seiqmnas gadawyvetilebis sarezolucio nawilis 
Sablonuri versia, romelSic Setanili iqneba yvela is grafa, rac unda 
aisaxos sasamarTlos gadawyvetilebaSi.

4.10.	qorwinebis ufleba

4.10.1.  sakonstitucio sasamarTlos standarti

qorwinebis ufleba daculia konvenciis meSveobiT, sadac weria, 
rom monawile saxelmwifoebi iReben efeqtian da Sesabamis zomebs, 
SezRuduli SesaZleblobis mqone pirTa mimarT diskriminaciis 
aRmosafxvrelad, qorwinebasTan dakavSirebul yvela sakiTxTan 
mimarTebaSi, raTa uzrunvelyofil iqnes: qorwinebis asakSi myofi, 
SezRuduli SesaZleblobis mqone yvela piris ufleba qorwinebasa da 
ojaxis Seqmnaze, meuRleTa Tavisufali arCevanisa da gacnobierebuli 
Tanxmobis safuZvelze.50   

aseve, sakonstitucio sasamarTlom imsjela qmeduunaro pirisTvis 
qorwinebis blanketuri akrZalvis Sesaxeb. man miiCnia, rom amgvari 
SezRudva ewinaaRmdegeboda adamianis uflebebis standartebs. 
marTalia, regulirebis mizani qmeduunaro piris qonebrivi inte­
resebis dacvaa, magram „arsebobs piris qonebrivi uflebebis naklebad­
mzRudveli saSualebiT dacvis aseTi gonivruli SesaZlebloba. 
maT Soris, meurvis an kompetenturi organos Tanxmobis daweseba, 
qorwinebis Semofargvla mxolod socialuri da piradi SedegebiT, 
saqorwino kontraqtis savaldebulooba da a.S.“51

amas garda, pirs SesaZloa mxardaWera sWirdebodes qorwinebis qonebrivi 
komponentis aRqmis mimarTulebiT da saWiroebdes saxelmwifos 
pozitiur qmedebebs qonebrivi uflebebis dacvis TvalsazrisiT, 
Tumca es avtomaturad ar gamoricxavs piris gacnobierebul survils 
Seqmnas ojaxi.52 amitom sasamarTlom problemurad miiCnia is, rom 
„qmeduunarod aRiarebis procesSi [ar] mowmdeba piris socialuri 
unarebi, gaacnobieros qorwinebis Tanmdevi socialuri, araqonebrivi 
Sedegebi.“53 Sesabamisad, sasamarTlos standartis mixedviT piris 

50	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 
konvenciis 23-e muxlis pirveli punqtis „a“ qvepunqti.

51	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.84.
52	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.91.
53	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.90.
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qmeduunarod cnoba, an misTvis erT romelime sferoSi mxardaWeris 
mimRebad cnoba ar unda iwvevdes misi qorwinebis uflebis raime gziT 
SezRudvas.

4.10.2.	 kanonmdebloba

samoqalaqo kanomdebloba gansazRvravs blanketur valdebulebas, 
yvela mxardaWeris mimRebma pirma dados saqorwino kontraqti 
miuxedavad imisa, aris Tu ara es gaTvaliswinebuli sasamarTlos 
gadawyvetilebiT.

samoqalaqo kodeqsi mxardaWeris mimReb pirebs Soris qorwinebis 
winapirobad gansazRvravs saqorwino kontraqts,54 romelic mxolod 
qonebriv uflebebs Seexeba da piradi da socialuri xasiaTis 
urTierTobebs ver daaregulirebs.55 saqorwino kontraqti imaze metad 
ar unda zRudavdes mxardaWeris mimRebi piris qonebriv uflebebs, 
vidre es sasamarTlom gansazRvra. saqorwino xelSekrulebis dadebis 
procesSi aucileblad unda CaerTos meurveobisa da mzrunvelobis 
organo da mxardamWeri, oRond es ukanaskneli, mxolod sasamarTlos 
gadawyvetilebiT gansazRvrul nawilSi.56 Tu saqorwino xelSekruleba 
mxardamWersa da mxardaWeris mimRebs Soris ideba, meurveobisa da 
mzrunvelobis organo mxardaWeris mimRebs misi dadebis procesSi 
droebiT mxardamWerad meurveobisa da mzrunvelobis organos 
uflebamosil pirs uniSnavs.57 mxardaWeris mimRebTan dadebuli 
saqorwino xelSekrulebis Sesrulebisas, mxardamWeris mier 
Tavisi movaleobebis ganxorcielebaze zedamxedvelobisaTvis 
pasuxismgebloba ekisreba meurveobisa da mzrunvelobis organos.58

sagulisxmoa, rom kanonmdebloba yuradRebas ar aqcevs im aspeqts, pirs 
sasamarTlos gadawyvetilebiT aqvs Tu ara SezRuduli qorwinebis, an 
qonebis gankargvis ufleba da nebismieri mxardaWeris mimRebi pirisTvis 
gansazRvravs qorwinebis kontraqtis dadebis valdebulebas. es ki 
ewinaaRmdegeba sakonstitucio sasamarTlos gadawyvetilebas, romlis 
mixedviTac TiToeul SezRudul uflebas win unda uZRodes piris 
individualuri Sefaseba. Sesabamisad, aucilebelia kanonmdeblobiT 
dazustdes im mxardaWeris mimReb pirTa wre, vinc valdebulia dados 
saqorwino kontraqti. es ki yvela individualur SemTxvevaSi saerTo 
sasamarTlom unda gansajos.
54	 saqarTvelos samoqalaqo kodeqsis 1120-e muxlis pirveli nawilis „e“ qvepunqti da 1172-e mux­

lis me-2 nawili.
55	 saqarTvelos samoqalaqo kodeqsis 1172-e muxlis pirveli nawili.
56	 saqarTvelos samoqalaqo kodeqsis 1172-e muxlis me-2 nawili.
57	 saqarTvelos samoqalaqo kodeqsis 1172-e muxlis me-5 nawili.
58	 saqarTvelos samoqalaqo kodeqsis 1172-e muxlis me-3 nawili.
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4.11.	calkeuli uflebebi

4.11.1.	 sakonstitucio sasamarTlos gadawyvetileba

sakonstitucio sasamarTlos gadawyvetilebis mizanmimarTulebaa, da 
amiT is miesadageba konvenciis filosofias, rom amoZirkvos praqtika, 
romlis mixedviTac  fsiqosocialuri saWiroebebis gamo ufleba 
blanketurad, individualuri Sefasebis gareSe erTmeva.59 es niSnavs, 
rom Tu sasamarTlos Sesabamisi proceduriT pirs SezRuduli ar aqvs 
konkretuli ufleba, is ver SeezRudeba kanoniT. es logika vrceldeba 
yvela, maT Soris, qvemoT CamoTvlil uflebebze.

4.11.2.	 kanonmdebloba

kanonmdebloba iTvaliswinebs mxardaWeris mimRebi pirisTvis 
sasamarTlos da individualuri Sefasebis gareSe, zogierTi uflebis 
blanketur CamorTmevas. es uflebebia: mSoblis da zogierTi masTan 
dakavSirebuli ufleba, sajaro samsaxurSi Tanamdebobis dakavebis 
ufleba, ufleba informirebuli da mkafio Tanxmobis gareSe ar gaxdes 
samedicino kvlevis obieqti.

aRniSnuli ewinaaRmdegeba sakonstitucio sasamarTlos gadawyveti­
lebiT dadgenil standartebs, amitom aucilebelia gauqmdes 
regulaciebi, romlebic blanketurad arTmevs pirs: (1) mSoblis 
da zogierT masTan dakavSirebul uflebas, (2) sajaro samsaxurSi 
Tanamdebobis dakavebis uflebas, (3) uflebas informirebuli da 
mkafio Tanxmobis gareSe ar gaxdes samedicino kvlevis obieqti.

4.11.2.1.  mSoblis ufleba

samoqalaqo kodeqsis qmedunarianobis intitutis reformamdeli 
redaqcia fsiqosocialuri saWiroebis mqone pirs gamoricxavda 
mSvilebeli subieqtebidan,60 xolo Svilebis Semdeg mSvileblis 
qmeduunarod cnoba Svilad ayvanis baTilobis safuZveli iyo.61 aseve, 
im SemTxvevaSi, Tu erT-erTi meuRle qmeduunarod iyo cnobili, misi 
Tanxmoba Svilad ayvanis dros meore meuRles ar sWirdeboda.62 kidev 
erTi normis Tanaxmad, mSoblis/mSoblebis qmeduunarod cnobis 

59	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.53.
60	 saqarTvelos samoqalaqo kodeqsis 1245-e muxli. 2014 wlis 11 dekembris redaqcia.
61	 saqarTvelos samoqalaqo kodeqsis 1245-e muxlis pirveli nawilis „g“ qvepunqti. 2014 wlis 11 

dekembris redaqcia.
62	 saqarTvelos samoqalaqo kodeqsis 1247-e muxli. 2014 wlis 11 dekembris redaqcia.
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SemTxvevaSi bavSvi avtomaturad eqvemdebareboda Svilad ayvanas.63 
amdenad, irRveoda mSoblis ufleba, romelic moicavs biologiuri 
mSoblis uflebas aRzardos sakuTari Svili, piris uflebas aiyvanos 
Svilad sxva piri, da aseve uflebas, iyos dedobili/mamobili.

moqmedi kanonmdeblobiT yvela es regulacia gauqmebulia da 
samoqalaqo kodeqsi mSvileblis gansazRvras „Svilad ayvanisa da 
mindobiT aRzrdis Sesaxeb“ saqarTvelos kanons miandobs.64 normatiuli 
aqtiT ZiriTadad mogvarebulia yvela aqamde arsebuli problema, 
Tumca dedobili/mamobili misi debulebebis mixedviTac mxolod 
im SemTxvevaSi SeiZleba iyos, Tu sasamarTlos gadawyvetilebiT es 
pirdapir aris gansazRvruli.65 aRniSnuli regulireba im fonze, 
rodesac fsiqosocialuri saWiroebis mqone pirebi srulad iyvnen 
gamoricxuli mSvilebeli subieqtebidan, SesaZloa win gadadgmuli 
nabiji iyos, magram ewinaaRmdegeba sakonstitucio sasamarTlosa da 
konvenciis suliskveTebas, romlis mixedviTac arsebobs prezumfcia 
piris uflebebis sasargeblod. SemoTavazebul versiaSi sapirispiro 
xedvaa gatarebuli. es maSin, rodesac adamianis uflebis standartebis 
mixedviT, pirs, aseT SemTxvevaSi, mxolod maSin unda CamoerTvas 
mSvileblis ufleba, Tu sasamarTlom SeuzRuda. amdenad, irRveva 
saqarTvelos konstituciiTa da konvenciiT daculi mSoblis ufleba, 
romelic maT Soris moiazrebs „ufleba-movaleobebs meurveobis, 
mzrunvelobis, Svilad ayvanisa da sxva msgavs institutebTan 
mimarTebaSi.“66

4.11.2.2.  Tanamdebobis dakavebis ufleba

„sajaro samsaxuris Sesaxeb“ saqarTvelos kanoni gamoricxavs 
mxardaWeris mimRebis mier sajaro moxelis Tanamdebobis dakavebas67, 
Tu sasamarTlos gadawyvetilebiT sxva ram ar aris gansazRvruli.68 

63	 saqarTvelos samoqalaqo kodeqsis 1254-e muxlis „a“ qvepunqti. 2014 wlis 11 dekembris redaq­
cia.

64	 saqarTvelos samoqalaqo kodeqsis 1245-e muxli.
65	 „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ saqarTvelos kanonis me-7 muxlis „a“ qvepun­

qti. msgavsi regulirebaa dadgenili „samoqalaqo aqtebis Sesaxeb“ saqarTvelos kanonis 35-e 
da 36-e muxlebiT. pirveli mxardaWeris mimRebi srulwlovani piris mimarT mamobis dadgenis 
registracias, agreTve misi gvaris Secvlas dasaSvebad mxolod im SemTxvevaSi miiCnevs, Tu 
mas safuZvlad udevs sasamarTlos gadawyvetileba. xolo meore - mamis mxardaWeris mimRebad 
cnobis SemTxvevaSi mamobis dadgenis registracias mxolod sasamarTlos gadawyvetilebis 
safuZvelze xdis SesaZlebels. aseve, ix. adamianis uflebebis swavlebisa da monitoringis 
centris (EMC) dasaxelebuli angariSi, gv. 28-29.

66	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 
konvenciis 23-e muxlis me-2 punqti.

67	 kanonmdebloba aseve gamoricxavs mag., sakrebulos wevris, anda meris da gamgeblis Tanamde­
bobis dakavebas (adgilobrivi TviTmmarTvelobis kodeqsis 34-e muxlis pirveli nawilis „g“ 
qvepunti da 56-e muxlis me-2 nawilis „e“ qvepunqti).

68	 „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 37-e muxli me-2 punqtis  „e“ qvepunqti.
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igive viTarebaa moxelis samsaxuridan gaTavisuflebis savaldebulo 
safuZvlebis SemTxvevaSic.69 rogorc wina, am SemTxvevaSic sakonsti­
tucio sasamarTlos gadawyvetilebis sawinaaRmdego regulirebasTan 
gvaqvs saqme. adamianis uflebebis standartis mixedviT, prezumfcia 
arsebobs qmedunarianobis sasargeblod, maSin, rodesac arsebuli 
kanonmdebloba blanketurad zRudavs piris uflebas daikavos 
konkretuli Tanamdeboba, rac warmoadgens saqarTvelos konstituciis 
me-14, 28-e da 29-e muxlebis, aseve konvenciis darRvevas. 

4.11.2.3.  samedicino kvlevis obieqti

saqarTvelos konstituciisa70 da konvenciis71 mixedviT, daculia 
ufleba, informirebuli da mkafiod gamoxatuli arCevanis 
safuZvelze, Tavad gadawyvito samedicino eqsperimentebSi 
monawileoba. „janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 
mixedviT, samedicino-biologiur kvlevaSi SesaZlebelia adamiani 
iyos kvlevis obieqti.72 Cveulebriv, am procesSi monawileobisTvis 
saWiroa piris informirebuli werilobiTi Tanxmoba.73 mxardaWeris 
mimRebis SemTxvevaSi ki sakmarisia ori piroba: pirveli, piri ar 
gamoxatavdes raime winaaRmdegobas da meore, man miiRos Sesabamisi 
mxardaWera.74 amgvari regulireba ewinaaRmdegeba uflebas, daculi 
iyo samedicino manipulaciebisgan Seni nebis sawinaaRmdegod, aseve, 
is diskriminaciulia, radgan mimarTavs gaumarTlebel gansxvavebas 
– ordinalur SemTxvevaSi piris informirebul Tanxmobas iTxovs, 
xolo mxardaWeris mimRebi piris SemTxvevaSi, winaaRmdegobis 
gamouxatvelobiT kmayofildeba. amasTan, normatiuli realoba ar 
iTvaliswinebs gansxvavebas Tavad mxardaWeris mimReb pirebs Soris, 
erTi mxriv, imaT – romlebic samedicino kvlevis obieqtad gaxdomis 
nawilSi ar arian mxardaWeris mimRebad cnobilni da meore mxriv, imaT, 
romlebic am nawilSi mxardaWeras iReben.

69	 „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 107-e muxli pirveli punqtis „g“ qvepunqti.
70	 saqarTvelos konstituciis me-16 da me-17 muxlebi.
71	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 

konvenciis me-15 muxlis pirveli punqti.
72	 „janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 108-e muxli.
73	 „janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 109-e muxli.
74	 „janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 110-e muxli.
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4.12.	sasamarTlo procesSi monawileobis, mxardaWeris 

gadasinjvis, gauqmebisa da gasaCivrebis ufleba

4.12.1.	 sasamarTlo standarti

sakonstitucio sasamarTlom gadawyvetilebaSi samarTliani 
sasamarTlos uflebaze msjelobisas aRniSna, rom „arsebiTi 
mniSvneloba eniWeba im garemoebas, rom meurveobis qveS myofi 
pirisaTvis uzrunvelyofili iyos sasamarTlosadmi mimarTvis ufleba 
da ufleba, mosmenili iyos sasamarTlos mier piradad, an saWiroebis 
SemTxvevaSi, mis mier SerCeuli warmomadgenlis meSveobiT.“75 
amdenad, mkafiod unda iTqvas, rom samarTliani sasamarTlos ufleba 
fsiqosocialuri saWiroebis mqone pirTaTvis, moicavs ara mxolod 
imas, rom sasamarTlo proceduriT ganisazRvros maTi mxardaWeris 
faqti da farglebi, aseve imasac, rom Tavad miiRon monawileoba am 
ganxilvaSi. konvenciaSi ki vkiTxulobT: „monawile saxelmwifoebi 
uzrunvelyofen marTlmsajulebis efeqtur misawvdomobas 
SezRuduli SesaZleblobis mqone pirebisaTvis im procesualuri 
da asakTan Sesabamisi koreqtivebis gaTvaliswinebiT, romelic 
xels uwyobs maT mier pirdapiri da arapirdapiri monawilis rolis 
efeqturad ganxorcielebas.“76

4.12.2.	 kanonmdebloba

miuxedavad imisa, rom sasamarTlo ganxilvaSi monawileobisa da 
sasamarTlosTvis mimarTvis uflebis ganmsazRvreli normebi 
ZiriTadad akmayofilebs adamianis uflebebis standartebs, 
arsebobs erTi problema, romelsac warmoSobs bundovani regu­
lireba. saqme is aris, rom gardamavali periodis mimdinareobisas 
ar aris mkafiod gamoxatuli qmeduunaro piris SesaZlebloba, 
mimarTos sasamarTlos sakuTari statusis gadasinjvis moTxovniT.

sasamarTlom, im SemTxvevaSi, Tu arsebobs Sesabamisi safuZveli da 
eqspertizis daskvna, SeiZleba Secvalos mxardaWeris farglebi.77 
identuri procedurebia gaTvaliswinebuli mxardaWeris gauqmebis 
Sesaxeb gadawyvetilebis miRebisaTvis.78 igive gadawyvetileba saTanado 
safuZvlis arsebobis SemTxvevaSi, sasamarTlos SeuZlia gamoitanos 
piris mxardaWeris mimRebad cnobis Sesaxeb gadawyvetilebis perioduli 
gadasinjvisas. mxardaWeris daniSvnis Sesaxeb gadawyvetileba SeiZleba 
75	 saqarTvelos sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba, II.146.
76	 gaerTianebuli erebis organizaciis SezRuduli SesaZleblobis mqone pirTa uflebebis 

konvenciis me-13 muxlis pirveli punqti.
77	 samoqalaqo saproceso kodeqsis 36323 muxlis pirveli nawili.
78	 samoqalaqo saproceso kodeqsis 36323 muxlis me-2 nawili.
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gasaCivrdes saapelacio sasamarTloSi.79 yvelaze mniSvnelovani is 
aris, rom rogorc mxardaWeris farglebis Secvlis moTxovnisa da 
gauqmebis, ise gasaCivrebis ufleba aqvs Tavad mxardaWeris mimReb pirs, 
rac Seesabameba sakonstitucio sasamarTlos gadawyvetilebas.

piris mxardaWeris mimRebad cnobis sasamarTlo procesSi savaldebuloa 
monawileobdnen Tavad is piri, visi saqmec ganixileba, misi advokati80 
da meurveobisa da mzrunvelobis organos warmomadgeneli.81 kanoni 
iTvaliswinebs im SemTxvevasac, rodesac pirs, romlis mxardaWeris 
mimRebad cnobis sakiTxic ganixileba, janmrTelobis mdgomareobis 
gamo ar SeuZlia daeswros sasamarTlo sxdomas. aseT SemTxvevaSi misi 
monawileoba uzrunvelyofilia komunikaciis eleqtronuli an sxva 
saSualebis gamoyenebiT.82 Tu piri ar gamocxaddeba sasamarTloze 
da verc misi CarTva xerxdeba, sasamarTlo valdebulia ganxilva sxva 
droisTvis gadados. am SemTxvevaSi dauSvebelia sasamarTlos mier 
dauswrebeli gadawyvetilebis gamotana.83

aseve mniSvnelovani siaxlea, rom cvlilebebis Tanaxmad, sasamarTloSi 
inteleqtualuri da fsiqosocialuri saWiroebis mqone pirTa 
interesebs mxardamWeri avtomaturad aRar warmoadgens. sasamarTlo 
procesSi mxardamWeris monawileoba mxolod im SemTxvevaSia 
savaldebulo, Tu mxardaWeris mimRebs mxardaWera sasamarTlos 
gadawyvetilebiT saproceso warmomadgenlobis gansaxorcieleblad 
dauwesda (cxadia, es ar vrceldeba im SemTxvevaze, rodesac mxardaWeris 
mimRebi piri mxardaWeris sakiTxs, an mxardamWeris gadawyvetilebas 
asaCivrebs84) procesSi aseve monawileobs Tavad mxardaWeris mimRebi.85 
saqarTvelos kanonmdeblobiT gaTvaliswinebul SemTxvevaSi aseve 
meurveobisa da mzrunvelobis organo uflebamosilia mimarTos 
sasamarTlos mxardaWeris mimRebis uflebebis dasacavad.86

sakanonmdeblo reformiT gansazRvruli gardamavali periodiT, 
2015 wlis pirvel aprilamde qmeduunarod cnobil pirebs statusi 
unarCundebaT garkveuli vadiT. Tumca, maT ar erTmevaT SesaZlebloba 
mimarTon sasamarTlos da moiTxovon mxardaWeris sistemaze 
gadasvla, an saerTodac uflebebis SezRudvis gauqmeba. am sakiTxis 
maregulirebeli normebi gansazRvrulia samoqalaqo saproceso 
kodeqsiT, romlis mixedviTac 2015 wlis 1 aprilamde sasamarTlos 

79	 samoqalaqo saproceso kodeqsis 36324 muxli.
80 	 samoqalaqo saproceso kodeqsis 36319 muxli.
81	 samoqalaqo saproceso kodeqsis 36318 muxlis pirveli nawili.
82	 samoqalaqo saproceso kodeqsis 36318 muxlis me-2 nawili.
83	 samoqalaqo saproceso kodeqsis 36318 muxlis me-3 nawili.
84	 samoqalaqo saproceso kodeqsis 36323 muxlis me-2 nawili da 36323 muxlis pirveli nawili.
85	 samoqalaqo saproceso kodeqsis 81-e muxlis me-31 nawili.
86	 samoqalaqo saproceso kodeqsis 81-e muxlis me-6 nawili.
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mier qmeduunarod cnobil pirs mis individualur Sefasebamde 
ar ezRudeba sasamarTlosaTvis mimarTvis ufleba,87  rac aSkarad 
progresuli regulirebaa, Tumca igive kanoni Seicavs debulebas, 
romlisganac sapirispiro daskvna SeiZleba gamomdinareobdes.88 sadac 
vkiTxulobT, rom „mosamarTle sarCelis Cabarebidan 5 dRis vadaSi ar 
miiRebs mas, Tu sarCeli Seitana 2015 wlis 1 aprilamde sasamarTlos 
mier qmeduunarod cnobilma pirma, romlis individualuri Sefasebac 
ar momxdara.“ gonivruli ganmartebis pirobebSi, pirveli norma 
Seexeba qmedunarianobis Sewyvetis motiviT, danarCeni ki yvela sxva 
mizniT sasamarTlosTvis mimarTvis uflebas da amdenad gonivrul 
SesabamisobaSia sakonstitucio sasamarTlos standartTan. 

miuxedavad zemoaRniSnulisa, ormagi interpretaciis Tavidan 
asacileblad, umjobesia mxardaWeris mimRebi pirisTvis gardamaval 
periodSi sasamarTlosTvis mimarTvis uflebis ganmsazRvreli 
normebis imgvarad dazusteba, rom mkafiod iyos gamoxatuli piris 
ufleba, sakuTari statusis gadasinjvis moTxovniT mimarTos 
sasamarTlos.

87	 saqarTvelos samoqalaqo saproceso kodeqsis 451-e muxlis pirveli punqti.
88	 saqarTvelos samoqalaqo saproceso kodeqsis 451-e muxlis pirveli punqti.
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5.	 saproceso vadebi

kvlevam aCvena, rom sasamarTloebis nawili ar icavs saproceso 
vadebs.

saproceso vadebis dacvis Sesaxeb msjeloba SesaZlebelia mxolod 
im gadawyvetilebebTan dakavSirebiT, romlebic sruladaa 
Camoyalibebuli, rogorc zemoT araerTgzis aRiniSna. aseTia 28 
gadawyvetileba, Tumca maTgan 5 SemTxvevaSi sruli suraTis miReba 
SeuZlebelia.

amrigad, saproceso vadebis dacvis Sefaseba SesaZlebelia 23 sruli 
gadawyvetilebis monacemebidan gamomdinare. aqedan 14 SemTxvevaSi 
saproceso vadebi daculia sasamarTlos mier, 3 SemTxvevaSi vada 
samxaraulis eqspertizis biurom daarRvia. rac Seexeba danarCen 9 
SemTxvevas, miuxedavad TariRebis arasrulad warmodgenisa, aSkaraa, 
rom sasamarTlom daarRvia saproceso vadebi, radgan samxaraulis 
biurodan miRebuli daskvnebidan sasamarTlos gadawyvetilebis 
gamotanamde 2 Tveze metia gasuli.

amgvarad, aucilebelia sasamarTloebma uzrunvelyon saproceso 
vadebis dacva.

rekomendaciebi

saqarTvelos parlaments:

Ø	 adamianis da fsiqosocialuri saWiroebis mqone pirad cnobis 
gadawyvetilebaze ar unda gavrceldes samoqalaqo saproceso 
kodeqsis 250-e muxli, rac gulisxmobs gadawyvetilebis srulad 
(samotivacio nawilis CaTvliT) gamoqveynebas

Ø	 aucilebelia kanonmdeblobaSi Sevides cvlilebebi da gauqmdes 
mxardaWeris mimRebi pirisTvis wvrilmani garigebebis dadebis 
uflebis SezRudva. unda gauqmdes sakanonmdeblo norma, 
romelic iTvaliswinebs mxardamWeris mimRebi piris uflebis - 
iyos sxva piris mxardamWeri im sferoSi, romelSic  Tavad ar aqvs 
mxardaWera daniSnuli, - blanketur SezRudvas
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Ø	 aucilebelia, rom kanonmdeblobam mxolod im SemTxvevaSi 
mianiWos mxardamWers mxardaWeris mimRebis mudmiv samedicino 
momsaxurebaze Tvalyuris devnebis ufleba, Tu igi Sesabamis 
sferoSia mxardamWerad daniSnuli. aseve mniSvnelovania, rom 
dazustdes mxardamWeris valdebuleba – mxolod im sferoSi 
daadginos mxardaWeris mimRebis survilebi/arCevani da 
daexmaros mas Sesabamisi gadawyvetilebis miRebaSi, romelSic 
mxardamWerad aris daniSnuli

Ø	 aucilebelia kanonmdeblobaSi Sevides Sesabamisi cvlileba, 
romelic mxardaWeris mimReb pirs miscems uflebas gaasaCivros 
mxardamWeris calkeuli gadawyvetilebebi sasamarTloSi

Ø	 kanonmdeblobam unda gasazRvros im uflebebis/uflebis 
aspeqtebis CamonaTvali, romelTa SezRudva da mis 
ganxorcielebaSi mxardamWeris daniSvna dauSvebelia 

Ø	 aucilebelia kanonmdeblobiT dazustdes mxardaWeris mimReb 
im pirTa wre, vinc valdebulia dados saqorwino kontraqti. 
es ki yvela individualur SemTxvevaSi saerTo sasamarTlos 
gansasjelia

Ø	 aucilebelia gauqmdes regulaciebi, romlebic blanketurad 
arTmevs pirs mSoblis da zogierT masTan dakavSirebul 
uflebas, sajaro samsaxurSi Tanamdebobis dakavebis uflebas, 
uflebas informirebuli da mkafio Tanxmobis gareSe ar gaxdes 
samedicino kvlevis obieqti

Ø	 ormagi interpretaciis Tavidan asacileblad umjobesia 
mxardaWeris mimRebi pirisTvis gardamaval periodSi 
sasamarTlosTvis mimarTvis uflebis ganmsazRvreli normebis 
imgvarad dazusteba, rom mkafio iyos piris ufleba, sakuTari 
statusis gadasinjvis moTxovniT mimarTos sasamarTlos.

saqarTvelos saerTo sasamarTloebs:

Ø	 aucilebelia sasamarTlom meti yuradReba dauTmos piris 
mxardaWeris mimRebad cnobis gadawyvetilebis dasabuTebulobis 
problemas 

Ø	 piris mxardaWeris mimRebad cnobis gadawyvetilebis dasabuTe­
bulobis gazrdis mizniT unda SemuSavdes mosamarTleTa 
gadamzadebis programa, romelic uzrunvelyofs maTi 
informirebulobis amaRlebas „SezRuduli SesaZleblobis 
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mqone pirTa uflebebis Sesaxeb“ gaeros konvenciis principebis 
Taobaze da xels Seuwyobs SSm pirTa mimarT stigmis Semcveli 
damokidebulebis Secvlas

Ø	 sasamarTlos gadawyvetilebebi unda efuZnebodes piris 
individualur saWiroebebs. mxardaWera unda daniSnos mxolod 
im uflebebis, anda misi im aspeqtebis realizaciisTvis, romelic 
piris interesebidan gamomdinareobs

Ø	 sasamarTlom uari unda Tqvas nebis srul Canacvlebaze da 
amis sanacvlod mxardamWeris, rogorc damxmaris rolze unda 
gaakeTos aqcenti

Ø	 sasamarTlom mxolod iseTi uflebebSi, anda mis aspeqtebSi 
unda daniSnos mxardaWera, romelic piris uSualo aqtivobas 
ar moiTxovs kanonmdeblobiT im uflebebis/uflebis 
aspeqtebis CamonaTvalis gansazRvramde, romlis SezRudva 
da mis ganxorcielebaSi mxardamWeris daniSvna dauSvebelia. 
sasamarTlom Tavi unda Seikavos amgvari uflebebis SezRudvisa 
da maT ganxorcielebaSi mxardamWeris daniSvnisagan.

Ø	 aucilebelia, Seiqmnas gadawyvetilebis sarezolucio nawilis 
Sablonuri versia, romelSic Setanili iqneba yvela is grafa, 
rac unda aisaxos sasamarTlos gadawyvetilebaSi

Ø	 aucilebelia sasamarTloebma uzrunvelyon saproceso vadebis 
dacva.

Sromis, janmrTelobisa da socialuri dacvis ministrs:

Ø	 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
ministris 2015 wlis 29 maisis №01-16/n brZanebaSi fsiqosocialuri 
saWiroebidan gamomdinare eqspertizis Catarebis wesisa da 
standartebis damtkicebis Taobaze, unda Sevides cvlileba, 
romlis mixedviTac, piri, romlis fsiqosocialuri saWiroebis 
eqspertizac tardeba, aRar iqneba moxseniebuli, rogorc 
„fsiqosocialuri saWiroebis mqone piri“.
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