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Sesavali

dakavebulTa mimarT wamebis, arasaTanado da RirsebisSemlaxavi mopy­
robis faqtebis arajerovani gamoZieba wlebis ganmavlobaSi warmoad­
genda saqarTvelos samarTlebrivi sistemis erT–erT mniSvnelovan 
xarvezs. saqarTvelos saxalxo damcvelis araerTi angariSi am prob­
lemas mudmivad warmoaCenda, Tumca, samarTlebrivi sistemisa Tu 
praqtikis Sesacvlelad mniSvnelovani nabijebi gadadgmuli ar yofi­
la. problemis aqtualoba gansakuTrebiT TvalsaCino gaxda 2012 wlis 
seqtemberSi, cixeSi wamebis faqtebis amsaxveli videomasalis gamo­
qveynebis Semdeg. mogvianebiT, dasavleT saqarTveloSi, Sinagan saqme­
Ta saministros kontrolirebad teritoriaze napovnma wamebisa da 
arasaTanado mopyrobis amsaxvelma videoCanawerebma cxadyo, rom ara­
saTanado mopyroba da wameba mxolod sasjelaRsrulebis sistemis naw­
ili ar iyo da warmoaCina problemis masStaburoba. samarTaldamcavTa 
mxridan msgavsi qmedebebis praqtikad gadaqcevas xeli Seuwyo wlebis 
ganmavlobaSi damkvidrebulma dausjelobis sindromma – saqarTve­
los saxalxo damcvelis angariSebis mixedviT, arasaTanado mopyrobis 
faqtebis gamoZieba an ar xorcieldeboda, an/da mxolod Zalauflebis 
borotad gamoyenebad da uflebamosilebis gadametebad kvalificir­
deboda.  

2013 wlis ganmavlobaSi saqarTvelos saxalxo damcvelis aparatSi sa­
varaudo arasaTanado mopyrobis Taobaze Semotanili saCivrebis  da 
maTi Seswavlis Sedegebidan gamomdinare, saWirod miviCnie special­
uri angariSis momzadeba, romelic mimoixilavs erovnul kanonmde­
blobasa da praqtikaSi arsebul xarvezebs; aseve, Semosuli saCivrebis 
Sinaarssa da efeqturi gamoZiebis saerTaSoriso standartebs.

2013 wels saqarTvelos saxalxo damcvelis aparatma ganixila ormo­
camde gancxadeba/saCivari, romelic Seexeboda samarTaldamcavi pire­
bis mier, moqalaqeTa dakavebisas an/da dakavebis Semdgom, savaraudo 
arasaTanado da RirsebisSemlaxavi mopyrobis faqtebs. saqarTvelos 
saxalxo damcvelis aparatSi ganxorcielebuli Seswavlis Sedege­
bis mixedviT, aRniSnul saqmeebze gamoZieba warimarTa/warimarTeba 
saqarTvelos sisxlis samarTlis kodeqsis 333-e muxliT gaTvalis­
winebuli danaSaulis niSnebiT (samsaxurebrivi uflebamosilebis ga­
dameteba); amasTan, konkretuli samarTaldamcavi pirebis mimarT arc 
sisxlissamarTlebrivi devnaa dawyebuli da arc Semajamebeli gad­
awyvetilebaa miRebuli. calkeul SemTxvevebSi ki, danaSaulis niSnebis 
ararsebobis gamo, Sewyda an ar daiwyo sisxlis samarTlis gamoZieba. 
aRsaniSnavia, rom gamoZiebis mwarmoebeli organoebis mier, gamoZiebis 
mimdinareobis Sesaxeb saqarTvelos saxalxo damcvelis aparatSi war­
modgenili werilebi identuri Sinaarsis Semcvelia, zogadi miTiTebiT 
Catarebuli sagamoZiebo moqmedebebis Sesaxeb, konkretikis gareSe.  
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winamdebare specialur angariSSi mimoxilulia saqarTvelos saxalxo 
damcvelis aparatis mier Seswavlili saCivrebi, saqarTvelos kanon­
mdebloba saxelmwifo xelisuflebis warmomadgenelTa mier arasa­
Tanado da RirsebisSemlaxavi faqtebis gamoZiebis Sesaxeb da msgavsi 
faqtebis gamoZiebis praqtika; amasTan, detalurad aris mimoxiluli 
saqarTvelos iusticiis saministros, saqarTvelos prokuratur­
is, saqarTvelos Sinagan saqmeTa saministrosa da saqarTvelos sas­
jelaRsrulebis da probaciis saministros sagamoZiebo qvemdebarobis 
sakiTxebi – efeqtiani gamoZiebis warmoebis sakanonmdeblo da praqti­
kaSi arsebuli problemebis WrilSi da efeqtian gamoZiebasTan dakav­
Sirebuli adamianis uflebaTa dacvis saerTaSoriso meqanizmebis stan­
dartebi. aRniSnuli analizis fonze, saqarTvelos saxalxo damcveli 
aucileblad miiCnevs samarTaldamcavTa mier sicocxlis mospobis an/
da wamebis, arasaTanado da Rirsebis Semlaxavi mopyrobis faqtebis ga­
moZiebisaTvis samarTaldamcavi organoebisgan damoukidebeli meqa­
nizmis Seqmnas. rogorc evrokavSiris specialurma mrCevelma – Tomas 
hamarbergma Tavis 2013 wlis angariSSi – saqarTvelo gardamaval pe­
riodSi aRniSna – `aseTi meqanizmi unda iTvaliswinebdes damoukide-
blobis, adekvaturobis, droulobis, detaluri sajaro ganxilvisa da 
msxverplTa Tanamonawileobis principebs, romlebic adamianis ufle-
baTa evropulma sasamarTlom SeimuSava adamianis uflebaTa evropu-
li konvenciis me–2 da me–3 muxlebis safuZvelze~.1

winamdebare angariSi efuZneba adamianis uflebaTa dacvis saerTaSo­
ris meqanizmebis, maT Soris, adamianis uflebaTa evropuli sasamarT­
los da gaeros adamianis uflebaTa komitetis praqtikis, saqarTve­
los kanonmdeblobisa da saqarTvelos saxalxo damcvelis aparatis 
mier Seswavlili saqmeebis analizs. 

1.	 saqarTvelos saxalxo damcvelis aparatis 
mier 2013 wels Seswavlili savaraudo 
arasaTanado mopyrobis faqtebi

2013 wlis ganmavlobaSi saqarTvelos saxalxo damcvelis aparatma ga­
nixila 40-mde gancxadeba/saCivari, sadac moqalaqeebi samarTaldam­
cavi pirebis mier dakavebisas (2013 wlis periodSi) ganxorcielebul 
arasaTanado da Rirsebis Semlaxav mopyrobaze saubrobdnen, calkeul 
SemTxvevebSi saCivars Tan erTvoda Sesabamisi samedicino dokumenta­
cia an/da sxeulze arsebuli dazianebebi daafiqsires saqarTvelos 
saxalxo damcvelis aparatis TanamSromlebma.

1  saqarTvelo gardamaval periodSi, angariSi adamianis uflebaTa sferoSi: gan­
vlili periodi, gadadgmuli nabijebi da arsebuli gamowvevebi, Tomas hamarbergi, 
evrokavSiris specialuri mrCeveli saqarTveloSi sakonstitucio da samarTlebrivi 
reformebis sakiTxebsa da adamianis uflebebSi, 2013 weli, gv. 34.
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winamdebare TavSi mimoxiluli iqneba saxalxo damcvelis aparatis 
mier Seswavlili 40 gancxadebidan, SemTxveviTi SerCevis princip­
iT SerCeuli 12 SemTxveva, saCivrebis Sinaarsis, saxalxo damcvelis 
aparatis qmedebebis da sagamoZiebo organoebis mier ganxorcielebu­
li reagirebis warmoCenis mizniT. 

saqarTvelos saxalxo damcvelis aparatis Seswavlis Sedegebis mixed­
viT, droebiTi moTavsebis izolatorebis monacemebiT, policiis Ta­
namSromlebis mxridan arasaTanado mopyrobis faqtebze yvelaze meti 
pretenzia dakavebulTa mier gamoTqmuli iyo marneulis, Tbilisis, 
goris, zugdidis, baTumis, mcxeTis, Telavis da quTaisis polici­
is TanamSromlebis mimarT. rig SemTxvevebSi, dakavebulebi pirdapir 
uTiTeben konkretuli policielis saxels, vinc maT dakavebisas an/da 
dakavebis Semdeg ayenebda sityvier da fizikur Seuracxyofas. quTai­
sis droebiTi moTavsebis izolatoris monacemebiT, 17 aseTi SemTxvev­
idan dakavebulebi 5-5 SemTxvevaSi pretenzias gamoTqvamdnen Ss samin­
istros quTaisis policiis mTavari sammarTvelos meoTxe da meore 
ganyofilebis TanamSromlebis mimarT, xolo danarCen SemTxvevebSi 
policiis sxvadasxva ganyofilebis TanamSromlebis, aseve sapatru­
lo policiisa da samxareo sammarTvelos policiis TanamSromlebis 
mimarT.

1. moqalaqe m.g. daakaves 28.04.13. ss kodeqsis 239-e muxlis safuZvelze, 
21:45 sT-ze, dmi-Si Seiyvanes 29.04.13. 00:35sT-ze. Sss quTaisis polici­
is mTavari sammarTvelos meore ganyofilebis TanamSromlebma mas 
miayenes sityvieri da fizikuri Seuracxyofa. aReniSneboda mravlobi­
Ti dazianebebi - sisxlnaJRenTebi, eqskoraciebi saxeze da mTel sxe­
ulze.

2. moqalaqe c.g. daakaves 08.05.13. administraciuli samarTaldarRve­
vaTa kodeqsis 173-e muxlis safuZvelze 01:10 sT-ze, dmi-Si Seiyvanes 
07:25sT-ze. Sss quTaisis policiis mTavari sammarTvelos meoTxe gan­
yofilebis TanamSromlebma miayenes sityvieri da fizikuri Seuracxy­
ofa. aReniSneboda zogadi daJeJilobebi.

3. moqalaqe g.e. daakaves 12.03.13. administraciuli samarTaldarRve­
vaTa kodeqsis 173-e muxlis safuZvelze 23:00sT-ze, dmi-Si Seiyvanes 
13.03.13. 02:00sT-ze. bolnisis policiis SenobaSi policiis TanamS­
romlebma miayenes sityvieri da fizikuri Seuracxyofa. aReniSneboda 
eqskoraciebi zeda da qveda kidurebze, Sesiveba siwiTliT warbebs Sua.

4. moqalaqe m.C. daakaves administraciul samarTaldarRvevaTa kod­
eqsis 166–e da 173-e muxlebis safuZvelze 10.04.13. 19:00 sT-ze, dmi-Si 
Seasaxles 22:00 sT-ze. fizikuri Seuracxyofa miayena marneulis sam­
marTvelos sadaxlos ganyofilebis TanamSromelma m.S.-m. aReniSnebo­
da marjvena majis saxsris travma.
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moqalaqe g.x.–s saqme

2013 wlis 26 Tebervals saqarTvelos saxalxo damcvelis rwmunebuleb­
ma werilobiTi axsna–ganmarteba CamoarTves moqalaqe g.x.–s. ganmcxa­
deblis ganmartebiT, 2013 wlis 2 ianvars gurjaanis policiis dete­
qtiv–gamomZieblis TanaSemwem v.d.–m miayena fizikuri da sityvieri 
Seuracxyofa. amasTan, moqalaqis mtkicebiT, v.d.–m daakava polici­
is moTxovnisadmi daumorCileblobisTvis, ra drosac ar ganumarta 
kanonmdeblobiT garantirebuli procesualuri uflebebi. ganmcxa­
deblis ganmartebiT, mocemul faqtze Semdgomi samarTlebrivi rea­
girebis moTxovniT, 2013 wlis 3 ianvars mimarTa gancxadebiT gurjaan­
is prokuraturas. Tumca, gamoZiebis dawyebis miuxedavad, moqalaqe 
g.x. Tvlida, rom gamoZieba mimdinareobda araefeqturad da usafuZ­
vlod Wianurdeboda. moqalaqe g.x. im dromde ar iyo dakiTxuli da 
dazaralebulad cnobili. 

2013 wlis 12 marts saqarTvelos saxalxo damcvelis aparatma mimar­
Ta saqarTvelos mTavar prokuraturas. 2013 wlis 28 marts saqarTve­
los mTavarma prokuraturam saqarTvelos saxalxo damcvels acnoba, 
rom 2013 wlis 3 ianvars gurjaanis raionul prokuraturaSi, moqalaqe 
g.x.–s gancxadebis safuZvelze daiwyo gamoZieba saqarTvelos Sina­
gan saqmeTa saministros gurjaanis raionuli sammarTvelos TanamS­
romelTa mier samsaxurebrivi uflebamosilebis gadametebis faqtze, 
saqarTvelos sisxlis samarTlis kodeqsis 333–e muxlis pirveli naw­
iliT gaTvaliswinebuli danaSaulis niSnebiT. amasTan, im etapze, saq­
meze ar iyo mopovebuli mtkicebulebaTa sakmarisi raodenoba g.x.–s 
dazaralebulad cnobisaTvis.

moqalaqe i.k.–s saqme

2013 wlis 26 Tebervals saqarTvelos saxalxo damcvelis rwmunebuleb­
ma werilobiTi axsna–ganmarteba CamoarTves moqalaqe i.k.–s. ganmcxa­
deblis ganmartebiT, 2012 wlis 8 dekembers gurjaanis policiis sam­
ma TanamSromelma r.q–m da kidev orma samarTaldamcavma miayenes 
fizikuri da sityvieri Seuracxyofa. amasTan, moqalaqis mtkicebiT, 
samarTaldamcavebma igi daakaves policiis moTxovnebisadmi daumor­
CileblobisaTvis, ra drosac ar ganumartes misi kanonmdeblobiT ga­
rantirebuli saproceso uflebebi.

2013 wlis 12 marts saqarTvelos saxalxo damcvelis aparatma Semdgomi 
reagirebis mizniT mimarTa saqarTvelos prokuraturas, saidanac 2013 
wlis 28 marts ecnoba, rom 2012 wlis 19 dekembers gurjaanis raionul 
prokuraturaSi daiwyo gamoZieba saqarTvelos Sinagan saqmeTa samin­
istros gurjaanis raionuli sammarTvelos TanamSromlebis mier 
samsaxurebrivi uflebamosilebis gadametebis faqtze, saqarTvelos 
sisxlis samarTlis kodeqsis 333–e muxlis pirvelis nawiliT gaTval­
iswinebuli danaSaulis niSnebiT. 
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moqalaqe v.k.–s saqme

2013 wlis 11 Tebervals saqarTvelos saxalxo damcvels gancxadeb­
iT mimarTa sasjelaRsrulebis departamentis #8 dawesebulebaSi 
moTavsebulma braldebulma v.k.–m, romelic samarTaldamcavebis mx­
ridan ganxorcielebul SesaZlo ukanono qmedebebTan dakavSirebiT 
iTxovda saqarTvelos saxalxo damcvelis rwmunebulTan Sexvedras. 
Sesabamisad, 2013 wlis 20 Tebervals saqarTvelos saxalxo damcvelis 
rwmunebulma sasjelaRsrulebis #8 dawesebulebaSi moinaxula bral­
debuli v.k. da mis mier aRwerili SesaZlo danaSaulis niSnebis Sem­
cveli faqtis detalebi daafiqsira Sesabamis oqmSi. zemoaRniSnuli 
gancxadebidan da oqmidan irkveva, rom moqalaqe v.k. daakaves 2013 wlis 
ianvris Sua ricxvebSi sarfis sasazRvro–gamSveb punqtze. ganmcxa­
deblis mtkicebiT, dakavebis Semdeg igi gadaiyvanes gurjaanis raio­
nul sammarTveloSi, sadac policiis oTxma TanamSromelma miayena 
sityvieri da fizikuri Seuracxyofa, qurdobis aRiarebis iZulebis 
mizniT. misive ganmartebiT, ganxorcielebuli Zaladobis Sedegad mas 
amouvarda marjvena mxari, awuxebs Tirkmlebisa da Tavis tkivilebi da 
daavadda nevroziT. 

2013 wlis 13 marts saqarTvelos saxalxo damcvelis aparatma mimarTa 
saqarTvelos mTavar prokuraturas Semdgomi reagirebis mizniT. 2013 
wlis 27 marts saqarTvelos mTavarma prokuraturam saqarTvelos sax­
alxo damcvelis aparats acnoba, rom 2013 wlis 21 Tebervals kaxeTis 
saolqo prokuraturis sagamoZiebo nawilSi daiwyo gamoZieba saqarT­
velos Sinagan saqmeTa saministros gurjaanis raionuli sammarTve­
los TanamSromlebis mier samsaxurebrivi uflebamosilebis gadame­
tebis faqtze, saqarTvelos sisxlis samarTlis kodeqsis 333–e muxliT 
gaTvaliswinebuli danaSaulis niSnebiT. 

moqalaqe t.a.–s saqme

2013 wlis 23 ianvars saqarTvelos saxalxo damcvelis rwmunebuleb­
ma werilobiTi axsna–ganmarteba CamoarTves moqalaqe t.a.–s. ganmcxa­
deblis ganmartebiT, 2013 wlis 6 ianvars policiis TanamSromlebma 
mas miayenes fizikuri da sityvieri Seuracxyofa. Tavdapirvelad mis 
mimarT Zaladoba ganxorcielda policiis TanamSromlebis avtomanqa­
naSi, romelSic samarTaldamcavebma Casves Zalis gamoyenebiT, xolo, 
mogvianebiT vanis policiis ganyofilebaSi. amasTan, ganmcxadeblis 
ganmartebiT, samarTaldamcavebma daarRvies misi saproceso uflebe­
bi. 

2013 wlis 27 Tebervals saqarTvelos saxalxo damcvelis aparatma 
werilobiT mimarTa saqarTvelos mTavar prokuraturas. 2013 wlis 
13 marts saqarTvelos mTavarma prokuraturam saqarTvelos saxalxo 
damcvelis aparats acnoba, rom 2013 wlis 11 marts samtrediis raio­
nul prokuraturaSi daiwyo gamoZieba saqarTvelos Sinagan saqme­
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Ta saministros vanis raionuli sammarTvelos TanamSromlebis mier 
samsaxurebrivi uflebamosilebis gadametebis faqtze, saqarTvelos 
sisxlis samarTlis kodeqsis 333–e muxlis pirveli nawiliT gaTvalis­
winebuli danaSaulis niSnebiT. 

moqalaqe z.x.–s saqme

2013 wlis 10 Tebervals saqarTvelos saxalxo damcvelis rwmunebuleb­
ma aWarisa da guriis regionuli droebiTi moTavsebis izolator­
Si werilobiTi axsna–ganmarteba CamoarTves moqalaqe z.x–s. misi 
ganmartebiT, 2013 wlis 8 Tebervals samarTaldamcavebma mis mimarT 
ganaxorcieles arasaTanado mopyroba, miayenes fizikuri da moral­
uri Seuracxyofa, aseve, daurRvies kanonmdeblobiT garantirebuli 
saproceso uflebebi. 

saqarTvelos saxalxo damcvelis aparatma Semdgomi reagirebis mizniT 
saqarTvelos mTavar prokuraturas mimarTa. 2013 wlis 21 Tebervals 
saqarTvelos mTavarma prokuraturam saqarTvelos saxalxo damcv­
elis aparats acnoba, rom 2013 wlis 20 Tebervals aWaris avtonomiu­
ri respublikis prokuraturis sagamoZiebo nawilSi daiwyo gamoZie­
ba saqarTvelos Sinagan saqmeTa saministros TanamSromlebis mier 
samsaxurebrivi uflebamosilebis gadametebis faqtze, saqarTvelos 
sisxlis samarTlis kodeqsis 333–e muxlis pirveli nawiliT gaTvalis­
winebuli danaSaulis niSnebiT. 

moqalaqe m.g.-s saqme

2013 wlis 5 seqtembers saqarTvelos saxalxo damcvels mimarTa moqa­
laqe m.g.-m. ganmcxadebeli miuTiTebda, rom 2013 wlis 10 marts, 2012 
wlis 28 dekembers miRebuli `amnistiis Sesaxeb~ saqarTvelos kanonis 
safuZvelze, igi gaTavisuflda sasjelis saxiT dakisrebuli Tavisu­
flebis aRkveTis moxdisgan. gaTavisuflebidan daaxloebiT 10 dRe­
Si, saqarTvelos Sinagan saqmeTa saministros wyaltubos policiis 
ufrosis moadgilem miiyvana policiis SenobaSi da mosTxova daetove­
bina saqarTvelos teritoria, winaaRmdeg SemTxvevaSi sicocxlis mo­
spobiT daemuqra. m.g.-s TqmiT, 2013 wlis 31 agvistos igi sakuTari sax­
lis mimdebare teritoriaze daakaves wyaltubos policiis ufrosma 
– r.q.-m da misma moadgilem – s.-m (moqalaqes gvari ar axsovs). aRniSnul­
ma pirebma, policiis SenobaSi m.g.-s Sarvlis jibeSi Caudes marixuana 
da Seadgines Sesabamisi oqmi. moqalaqis mtkicebiT, zemoTxsenebuli 
pirebi urtyamdnen Tavis areSi da fexebSi, amasTan, policiasTan Ta­
namSromlobis sanacvlod Sedgenili oqmis dawvas dapirdnen. m.g.-s 
TqmiT, r.q.-m igi gaaTavisufla, Tumca, daemuqra sicocxlis mospobiT 
da Svilis dakavebiT, Tu 5 dRis vadaSi ar Seasrulebda mis davalebas.

mocemul saqmesTan dakavSirebiT, saqarTvelos saxalxo damcvelis 
aparats saqarTvelos prokuraturidan ecnoba, rom 2014 wlis 28 ian­
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vars quTaisis raionul prokuraturaSi daiwyo gamoZieba sisxlis 
samarTlis №041280114802 saqmeze, saqarTvelos Sinagan saqmeTa samin­
istros wyaltubos raionuli sammarTvelos TanamSromlebis mier 
uflebamosilebis gadametebis faqtze, saqarTvelos sisxlis samarT­
lis kodeqsis 333-e muxlis pirveli nawiliT gaTvaliswinebuli dana­
Saulis niSnebiT.

moqalaqe v.l.-s saqme

v.l.-s gancxadebiT, 2013 wlis 27 oqtombers, saRamos daaxloebiT 21 
saaTze, imyofeboda rusTavSi balanCivaZis quCaze mdebare a.g.-s sax­
lSi, sadac aseve imyofeboda saqarTvelos Ss saministros rusTavis 
policiis sammarTvelos ufrosi z.a., romelmac mas miayena sityvieri 
Seuracxyofa da maleve datova aRniSnuli saxli. v.l.-s gancxadebiT, 
a.g.-s saxlis datovebisas, korpusTan axlos daxvda z.a., romelmac Za­
lis gamoyenebiT Casva avtomanqanaSi. v.l.-s mtkicebiT, z.a. xelebiT 
da gaurkveveli nivTiT, romelic xelSi eWira, scemda mas, aseve, sa­
brZolo mzadyofnaSi arsebuli cecxlsasroli iaraRi  miado sax­
eze, ris Semdegac cali xeliT cdilobda v.l.-s daxrCobas. v.l. z.a.-s 
avtomanqanidan nacnobebma da gamvlelma pirebma ixsnes da erT-erTis 
naTesavis saxlSi waiyvanes. am saxlidan gamosvlis Semdegac, quCaSi 
v.l.-s kvlav daxvda z.a. 10–12 policielTan erTad. v.l.-s ganmartebiT, 
policielebma igi miwaze daagdes da umowyalod scemes. v.l.-m goneba 
dakarga da roca gons movida, rusTavis policiis №2 ganyofilebaSi 
imyofeboda, sadac gagrZelda misi cema. imave RamiT, v.l. gadaiyvanes 
gardabanSi, droebiTi moTavsebis izolatorSi, sadac mas dasWirda 
saswrafo samedicino daxmareba.

saqarTvelos saxalxo damcvelis aparatis mier saqarTvelos mTavari 
prokuraturidan miRebuli informaciiT, saqarTvelos Ss saminis­
tros rusTavis saqalaqo sammarTvelos me-2 ganyofilebaSi mimdin­
areobs sisxlis samarTlis saqme v.l.-s winaaRmdeg, saqarTvelos ss 
kodeqsis 3531 muxlis 1 nawiliT gaTvaliswinebuli danaSaulis niSne­
biT (policielze an xelisuflebis sxva warmomadgenelze anda sajaro 
dawesebulebaze Tavdasxma).2 xolo, 2014 wlis 24 ianvars aRniSnuli ss 
saqmidan calke warmoebad gamoiyo sisxlis samarTlis saqme policiis 
TanamSromlebis mier v.l.-s mimarT samsaxurebrivi uflebamosilebis 
gadametebis faqtze, Tumca, sisxlissamarTlebrivi devna konkretuli 
piris mimarT dawyebuli ar aris.3

moqalaqe S.k.-s da a.j.-s saqme

moqalaqeebis S.k.-s da a.j.-s advokati saqarTvelos saxalxo damcv­
elis aparatSi Semotanil gancxadebaSi aRniSnavda, rom 2013 wlis 27 
oqtombers, Ramis 2 saaTze, TbilisSi, vardebis moedanze, samoqalaqo 

2  saqarTvelos mTavari prokuraturis 2014 wlis 27 ianvris werili. 
3  saqarTvelos mTavari prokuraturis 2014 wlis 7 martis werili.
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tansacmelSi Cacmulma policielebma scemes S.k. da a.j. Semdeg, orive 
maTgani gadaiyvanes Zveli Tbilisis policiis raionuli sammarTve­
los SenobaSi, sadac mTeli Ramis ganmavlobaSi ganagrZobdnen dakave­
bulebis cemas.

saqarTvelos saxalxo damcvelis aparatisaTvis saqarTvelos Ss samin­
istros mier mowodebuli informaciiT, 2013 wlis 28 oqtombers daka­
vebuli S.k.-s mimarT ss saqmis gamoZieba daiwyo saqarTvelos ss kod­
eqsis 260-e muxliT gaTvaliswinebuli danaSaulisaTvis. Tumca S.k.-s 
piradi Cxrekisas amoRebuli narkotikuli saSualeba marixuana, ar 
Seicavda im odenobiT narkotikul saSualebas, rac aucilebelia sisx­
lissamarTlebrivi devnis gansaxorcieleblad. amitom S.k.-s mimarT 
Sewyda ss saqme da igi gaTavisuflda, xolo a.j. samarTaldamcavebs ar 
daukavebiaT.4 

S.k.-s advokatma saqarTvelos saxalxo damcvelis aparatSi warmoadgi­
na levan samxaraulis eqspertizis biuros mier 2013 wlis 29 oqtombris 
mimarTvis safuZvelze momzadebuli daskvnis asli S.k.-s janmrTelobis 
mdgomareobis Sesaxeb. daskvnis mixedviT, S.k.-s aReniSneba dazianebebi 
(sisxlnaJRenTebi) saxis areSi, romelic xandazmulobiT ar ewinaaRm­
degeba saqmis garemoebebSi miTiTebul TariRs. saqarTvelos saxalxo 
damcvelma, 2014 wlis 21 marts, saqarTvelos mTavar prokurors S.k.-s 
mimarT ganxorcielebuli savaraudo arasaTanado mopyrobis faqtze 
ss gamoZiebis dawyebis moTxovniT, winadadebiT mimarTa.  

moqalaqe z.k.-s saqme

moqalaqe z.k.-s. werilobiTi axsna-ganmartebis Tanaxmad,2012 wlidan 
rusTavis policiis TanamSromlebis mxridan masze permanentulad 
xorcieldeba fsiqologiuri zewola da muqara, raTa mas eTanamSrom­
la samarTaldamcavebTan da miewodebina informacia SesaZlo damna­
Save pirebTan dakavSirebiT. axsna-ganmartebis mixedviT, 2013 wlis 6 
Tebervals z.k.-s rusTavis policiis ganyofilebis ufrosma d.s.-m da 
daaxloebiT 15-ma samarTaldamcavma miayenes fizikuri Seuracxyofa. 
moqalaqis mtkicebiT, samarTaldamcavebma aseve daarRvies misTvis 
kanonmdeblobiT garantirebuli procesualuri uflebebi.  

saqarTvelos saxalxo damcvelis aparatis mier saqarTvelos mTavari 
prokuraturidan miRebuli informaciiT, 2013 wlis 22 Tebervals qve­
mo qarTlis saolqo prokuraturis sagamoZiebo nawilSi daiwyo ga­
moZieba sisxlis samarTlis saqmeze, policiis TanamSromlebis mier 
samsaxurebrivi uflebamosilebis gadametebis faqtze, saqarTvelos 
sisxlis samarTlis kodeqsis 333-e muxlis me-3 nawilis `g~ qvepunqtiT 
gaTvaliswinebuli danaSaulis niSnebiT. saqmeze mowmis saxiT daikiTxa 
z.k., misi ojaxis wevrebi, mezoblebi da policiis TanamSromlebi; z.k.-s 

4  saqarTvelos Ss saministros 2014 wlis 11 Tebervlis werili. 
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Cautarda sasamarTlo-samedicino eqspertiza. ss saqmeze gamoZieba 
grZeldeba. amasTan, z.k. dazaralebulad cnobili ar aris da arc konk­
retuli pirebis mimarT aris dawyebuli sisxlissamarTlebrivi devna.  

moqalaqe k.y.–s saqme

msjavrdebul k.y.–s mier saqarTvelos saxalxo damcvelis rwmunebu­
lisTvis micemuli axsna-ganmartebiT, 2012 wlis 7 dekembers daakaves 
foTSi da gadaiyvanes zugdidis droebiTi moTavsebis izolatorSi, 
sadac samarTaldamcavebma miayenes fizikuri da sityvieri Seuracxy­
ofa. msjavrdebuli aseve acxadebs, rom igi giraoTi gaTavisuflda 
2013 wlis 11 seqtembers, Tumca amave dRes giraosTan dakavSirebul 
dokumentebze xelmoweris sababiT miiyvanes Tbilisis Sinagan saqmeTa 
mTavar sammarTveloSi. msjavrdebulis mtkicebiT, rogorc gadayvani­
sas transportSi, aseve Tbilisis Sinagan saqmeTa mTavar sammarTvelo­
Si mis mimarT adgili hqonda fizikur da sityvier Seuracxyofas, ris 
Sedegadac miiRo dazianebebi, kerZod, marjvena fexis TiTebis motexi­
loba. garda amisa, msjavrdebulis mtkicebiT, mis mimarT fizikuri da 
fsiqologiuri zewola xorcieldeboda aseve sasjelaRsrulebis #7 
da #8 dawesebulebebSi gadayvanis Semdegac.

saqarTvelos saxalxo damcvelis aparatma informacia gamoiTxova 
saqarTvelos mTavari prokuraturidan. saqarTvelos mTavari proku­
raturis weriliT saqarTvelos saxalxo damcvelis aparats ecnoba, 
rom 2013 wlis 14 maiss Tbilisis prokuraturis sagamoZiebo nawilSi 
daiwyo gamoZieba sisxlis samarTlis #010140513801 saqmeze, saqarT­
velos Sinagan saqmeTa saministros TanamSromlebis mier samsaxure­
brivi uflebamosilebis gadametebis faqtze, saqarTvelos sisxlis 
samarTlis kodeqsis 333-e muxlis pirveli nawiliT gaTvaliswinebu­
li danaSaulis niSnebiT. 2013 wlis 25 ivniss mowmis saxiT daikiTxa 
msjavrdebuli k.y. policiis TanamSromlebis mier mis mimarT ganxor­
cielebul aramarTlzomier qmedebebTan dakavSirebiT. saqmeze mim­
dinareobs gamoZieba. 

moqalaqe b.g.-s saqme

2013 wlis 16 ianvars media saSualebebiT gavrcelebuli informaciis 
safuZvelze, saqarTvelos saxalxo damcvelma sakuTari iniciativ­
iT daiwyo arasrulwlovan b.g.-s mimarT saqarTvelos Sinagan saqmeTa 
saministros TanamSromlebis mxridan SesaZlo arasaTanado mopyro­
bis faqtis Seswavla. kerZod, arasrulwlovani b.g. saqarTvelos Sina­
gan saqmeTa saministros Tbilisis mTavari sammarTvelos vake-sabur­
Talos sammarTvelos TanamSromlebs 2013 wlis 8 ianvars, misi da misi 
Zmis l.g.-s  mowmis statusiT dakiTxvis procesSi zewolaSi, muqarasa 
da sityvieri Seuracxyofis miyenebaSi adanaSaulebda.
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saqarTvelos saxalxo damcvelis aparatis Semowmebis mixedviT, aR­
niSnul faqtze saqarTvelos mTavar prokuraturaSi gamoZieba ar daw­
yebula5. gamoZieba ar uwarmoebia arc saqarTvelos Sinagan saqmeTa 
saministros. Catarebuli iqna mxolod samsaxurebrivi Semowmeba, saqa­
rTvelos Ss saministros generaluri inspeqciis mier6.

moqalaqe  v.b.-s saqme	

2013 wlis 14 noembers saqarTvelos saxalxo damcvels mimarTa mo­
qalaqe v.b.-m. ganmcxadebeli aRniSnavda, rom 2013 wlis 12 noembers, 
daaxloebiT dRis 13:15 saaTze igi imyofeboda TbilisSi, mazniaSvilis  
quCis №23 mdebare misi Zmebis t. da r.b.-ebis, ofisSi. am dros samoqa­
laqo tansacmelSi Cacmulma orma pirma piradobis mowmoba mosTxova 
iqve momuSave g.m.-s, romlis SekiTxvis pasuxad, aRniSnulma pirebma 
ganacxades, rom policiis TanamSromlebi iyvnen da warudgines sam­
saxurebrivi mowmobebi. moqalaqe v.b. CaerTo saubarSi da aRniSna, rom 
g.m.-s kargad icnobda. v.b.-s TqmiT, am gancxadebis dasrulebisTanave 
erT-erTma policielma jer sityvieri Seuracxyofa miayena, Semdeg ki 
daagdes iatakze da Zalis gamoyenebiT Casves `Skoda oqtavias~ firmis 
TeTri feris avtomobilSi. ganmcxadeblis mtkicebiT, policiis Ta­
namSromlebma misi cema avtomanqanaSic ganagrZes. v.b.-s ganmartebiT, 
policielebma Zveli Tbilisis raionis policiaSi igi ugono mdgo­
mareobaSi gadaiyvanes. policiis ganyofilebaSi gamocxadebulma da­
kavebulis Zmam, t.b.-m, romelmac naxa ganmcxadeblis mdgomareoba, 
policiis sammarTvelos ufross v.b.-sTvis samedicino Semowmebis 
Catarebis TxovniT mimarTa, Tumca dakavebuli am Txovnis daukmayo­
fileblad gadaiyvanes Tbilisis saqalaqo sasamarTloSi. 

saqarTvelos saxalxo damcvelma 2013 wlis 28 noembers Tbilisis saqa­
laqo sasamarTlodan miiRo v.b.-s administraciuli samarTaldar­
Rvevis saqmis masalebi. masalebidan irkveva, rom 2013 wlis 22 noembers 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 
miiRo dadgenileba, administraciul samarTaldarRvevaTa kodeqsis 
173-e muxliT (kanonieri gankargulebisadmi an moTxovnisadmi dau­
morCilebloba) gaTvaliswinebuli samarTaldarRvevis Cadenis faq­
tze, v.b.-sTvis sityvieri SeniSvnis gamocxadebis Taobaze.

saqarTvelos saxalxo damcvelis aparatma 2013 wlis 20 noembers, v.b.-s 
saCivarze reagirebisaTvis mimarTa saqarTvelos mTavar prokuratu­
ras. mimarTvas Tan erTvoda samedicino cnoba da ssip levan samxarau­
lis saxelobis sasamarTlo eqspertizis biuros daskvna v.b.-s janmr­
Telobis dazianebis Sesaxeb. v.b.-m misi cemis faqtis Sesaxeb ganacxada 
aseve Tbilisis saqalaqo sasamarTlos administraciuli kolegiis 
winaSe, mis winaaRmdeg saqmis ganxilvis dros, rac dafiqsirebulia sa­
samarTlo sxdomis oqmSi. saqarTvelos mTavari prokuraturidan miRe­

5  saqarTvelos mTavari prokuraturis 2013 wlis 8 Tebervlis werili.
6  saqarTvelos Sinagan saqmeTa saministros 2013 wlis 19 Tebervlis werili.
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buli informaciiT, 2013 wlis 30 dekembers Zveli Tbilisis raionul 
prokuraturaSi daiwyo gamoZieba sisxlis samarTlis №006301213801 
saqmeze, samsaxurebrivi uflebamosilebis gadametebis faqtze, saqa­
rTvelos sisxlis samarTlis kodeqsis 333-e muxlis pirveli nawiliT 
gaTvaliswinebuli danaSaulis niSnebiT.7

moqalaqeTa mimarT samarTaldamcavi pirebis mxridan ganxorciele­
bul SesaZlo danaSaulebriv qmedebaTa gaxSirebis gamo, 2013 wlis 29 
maiss saqarTvelos saxalxo damcvelma winadadebebiT8 mimarTa saqa­
rTvelos Sinagan saqmeTa ministrs, saqarTvelos iusticiis ministrsa 
da saqarTvelos mTavar prokurors. saqarTvelos saxalxo damcvelma 
moiTxova, rogorc prevenciuli RonisZiebebis gatareba, samarTal­
damcavebis mier danaSaulebrivi qmedebebis Tavidan acilebis mizniT, 
ise maT mier ganxorcielebul SesaZlo danaSaulebriv qmedebebze 
swrafi reagireba da efeqtiani gamoZiebis Catareba.

saqarTvelos mTavari prokuraturidan miRebuli informaciiT, 2013 
wlis 29 maisis winadadebaSi moyvanili 9 faqtidan9 2 saqmeze ar dada­
sturda samarTaldamcavi pirebis mier danaSaulebrivi qmedebis Cad­
enis faqti da Sesabamisad, Sewyda gamoZieba. xolo, danarCen faqtebze 
mimdinareobs gamoZieba da calkeul saqmeebze gamoZiebis mwarmoebel 
danayofebs miecaT miTiTebebi, Tumca, Semajamebeli gadawyvetilebe­
bi miRebuli ar aris.10

saqarTvelos saxalxo damcvelis aparatis mier, zemoaRniSnul saq­
meebTan dakavSirebiT saqarTvelos mTavari prokuraturidan ga­
moTxovili informaciiT, rogorc wesi, konkretuli samarTaldamcavi 
pirebis mimarT arc sisxlissamarTlebrivi devnaa dawyebuli da arc 
Semajamebeli gadawyvetilebaa miRebuli. saqarTvelos mTavari proku­
raturis mxridan arasaTanado mopyrobis an samarTaldamcavebis mier 
Zalis gadametebis savaraudo faqtebis Taobaze mxolod gamoZiebis 
dawyeba, gamoZiebis aragonivrulad gaWianureba da gamoZiebis Sedege­
bis Sesaxeb dainteresebuli mxareebis arasakmarisi informirebuloba 
ver uzrunvelyofs saxelmwifos mier yvela msgavsi danaSaulis drou­
li, efeqtiani da miukerZoebeli gamoZiebis pozitiuri valdebulebis 
Sesrulebas. amasTan, zemoT moyvanili SemTxvevebi naTels xdis msgav­
si saqmeebis kvalifikaciis imave tendencias, rac damkvidrebuli iyo 
wlebis ganmavlobaSi – policielTa mxridan Zalis gadametebis Tu 
arasaTanado mopyrobis SemTxvevebis gamoZieba warimarTeba saqarT­
velos sisxlis samarTlis kodeqsis 333-e muxliT gaTvaliswinebuli 
danaSaulis niSnebiT (samsaxurebrivi uflebamosilebis gadameteba).

7     saqarTvelos prokuraturis 2014 wlis 3 ianvris №13/201 werili.
8   2013 wlis 29 maisis winadadebebSi saqarTvelos saxalxo damcvelma aRwera 
saqarTvelos saxalxo damcvelis aparatis warmoebaSi arsebuli, samarTaldamcavebis 
mier ganxorcielebuli SesaZlo arasaTanado mopyrobis aTi faqti.
9     saqarTvelos mTavari prokuraturis 2013 wlis 27 ivnisis weriliT, moqalaqe g.m.-s 
saqmis identificireba ver moxerxda; 
10  saqarTvelos mTavari prokuraturis 2013 wlis 27 ivnisis werili. 
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2.	 efeqtiani gamoZiebis  saerTaSoriso 

standartebi

gamoZieba saxelmwifos policiuri funqciis Semadgeneli elementi da 
Sesabamisad, saxelmwifos Sida samarTlis regulirebis sagania. Tum­
ca, adamianis uflebebTan (wamebis akrZalva, sicocxlis ufleba) da­
kavSirebuli saerTaSoriso valdebulebebi da trans–sasazRvro da­
naSaulebis winaaRmdeg saerTaSoriso TanamSromloba, imisaTvis, rom 
saxelmwifom Seasrulos Tavisi saerTaSoriso valdebulebebi, qveynis 
SigniT saTanado sagamoZiebo meqanizmis arsebobas iTxovs.

gaeros adamianis uflebaTa komitetis 31–e zogadi komentaris Tanax­
mad (paqtis wevri saxelmwifoebisTvis dakisrebuli zogadi samarT­
lebrivi movaleobebis xasiaTis Sesaxeb),11 `administraciul orga­
noebs gansakuTrebiT moeTxovebaT aRasrulon zogadi movaleoba da 
darRvevebis Sesaxeb gancxadebebi gamoiZion swrafad, zedmiwevniT da 
efeqturad damoukidebeli da miukerZoebeli organoebis meSveobiT 
[...]. wevri saxelmwifoebis umoqmedoba – gamoZieba Caataron darRvevis 
Sesaxeb gancxadebebis pasuxad, TavisTavad warmoadgens paqtis damou­
kidebel darRvevas [...]~. adamianis uflebaTa komiteti individualuri 
Setyobinebebis ganxilvisas xSirad moiTxovs saxelmwifosgan sruly­
ofili da swrafi gamoZiebis Catarebas, rac SesaZlebels gaxdis damna­
Saveebis marTlmsajulebisTvis wardgenas (mag. basilio loreano aTa-
Cahua perus winaaRmdeg, zelaia blanko nikaraguas winaaRmdeg12).

gaeros generaluri asambleis mTeli rigi rezoluciebi da deklara­
ciebi, romlebic adgenen standartebsa da normebs danaSaulis pre­
venciasTan da sisxlis samarTlis marTlmsajulebasTan dakavSire­
biT13, miuTiTeben `swrafi, zedmiwevniTi da miukerZoebeli gamoZiebis~ 
Catarebis valdebulebaze.14

gamoZiebasTan dakavSirebiT ufro detalur standartebs adgens  
`wamebisa da sxva sastiki, araadamianuri da Rirsebis Semlaxveli mopy­

11  zogadi komentari No. 31 [80], paqtis wevri saxelmwifoebisTvis dakisrebuli 
zogadi samarTlebrivi movaleobebi, 26 maisi, 2004, xelmisawvdomia: http://tbinternet.
ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f21%2fRev.1%­
2fAdd.13&Lang=en 
12  adamianis uflebaTa komitetis mier ganxiluli ZiriTadi saqmeebi, 2006, gv.  55, gv. 81.
13  Compendium of United Nations Standards and Norms in Crime Prevention and Criminal Justice, xel­
misawvdomia: http://www.unodc.org/unodc/en/justice-and-prison-reform/compendium.html 
14   ix. mag: Body of Principles for the Protection of All Persons under Any Form of Detention or 
Imprisonment (General Assembly Resolution 43/173, danarTi, principi 7 da principi 9), Guidelines 
for Action on Children in Criminal Justice System (Economic and Social Council Resolution 1997/30, II.B.25), 
Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (General Assembly Resolution3452(XXX) danarTi, muxli 8 da 
muxli 9).



17

robis an dasjis faqtebis efeqturi gamoZiebisa da dokumentirebis 
principebi~15 (SemdegSi `wamebis gamoZiebis principebi~) da `kanonga­
reSe, TviTneburi da sasamarTlos gareSe sikvdiliT dasjis efeqturi 
aRkveTisa da gamoZiebis principebi~16 (SemdegSi `kanongareSe sikvdil­
iT dasjis gamoZiebis principebi~). orive aqti moiTxovs, rom17:

•	 saxelmwifom uzrunvelyos dauyovneblivi da efeqturi ga­
moZiebis Catareba im SemTxvevaSic ki, Tu ar arsebobs formal­
uri gancxadeba, rodesac arsebobs arasaTanado mopyrobis an 
kanongareSe sikvdiliT dasjis savaraudo SemTxvevebi;

•	 gamomZieblebi damoukidebelni iyvnen eWvmitanili damnaSavee­
bisa da im organoebisgan, romelSic eWvmitanili pirebi msax­
uroben. isini unda iyvnen kompetenturni da miukerZoebelni. 
SesaZlo damnaSaveebi unda gaTavisufldnen Tanamdebobidan, Tu 
isini pirdapir an arapirdapir zedamxedvelobas uweven an kon­
trols axorcieleben mosarCeleebze, mowmeebsa da maT ojaxeb­
ze, iseve rogorc gamoZiebis mwarmoebel organoebze;

•	 sagamoZiebo organos unda gaaCndes Zalaufleba da valdebule­
ba moipovos mokvlevisTvis saWiro mTeli informacia. maT unda 
hqondeT uflebamosileba daibaron saqmesTan dakavSirebuli 
Tanamdebobis pirebi, dakiTxon isini da moTxovon maT Sesabami­
si mtkicebulebebis wardgena. maT unda gaaCndeT agreTve yvela 
saWiro sabiujeto Tu teqnikuri resursi efeqturi gamoZiebi­
sTvis;

•	 msxverpli da maTi ojaxebi daculni unda iyvnen Zaladobisgan 
da unda miuwvdebodeT xeli gamoZiebasTan dakavSirebul srul 
informaciaze;

•	 rodesac dadgenili sagamoZiebo procedurebi araadekvaturia 
arajerovani eqspertizis an savaraudo mikerZoebis gamo an md­
gomareobis borotad gamoyenebis aSkara magaliTis qonisa da 
an sxva mniSvnelovani mizezebidan gamomdinare, saxelmwifom 
unda uzrunvelyos damoukidebeli sagamoZiebo komisiis Seqmna, 
romlis wevrebi airCevian maTi damoukideblobisa da kompeten­
turobis gamo an sxva msgavsi procedura miukerZoeblobis uz­
runvelsayofad.

15  Principles on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (General Assembly Resolution 55/89, danarTi).
16  Principles on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Execu-
tions, (Economic and Social Council resolution 1989/65, danarTi).
17  Principles on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Execu-
tions, (Economic and Social Council resolution 1989/65, danarTi).
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wamebis gamoZiebis principebi Setanilia agreTve gaeros `wamebisa 
da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobis an 
dasjis efeqturi gamoZiebisa da dokumentirebis saxelmZRvaneloSi~ 
(`stambulis protokoli~).18 stambolis protokoli Seicavs damatebiT 
standartebs saTanado sagamoZiebo organos SerCevasTan dakavSire­
biT wamebis saqmeebSi: 

`rodesac arsebobs eWvi, rom wamebaSi CarTulni SeiZleba 
iyvnen sajaro moxeleebi, maT Soris, rodesac wamebis ga­
moyenebis brZaneba SeiZleba gacemuli iyos ministrebis, 
ministrebis TanaSemweebis, im moxeleebis mier, romel­
Ta saqmianobis Sesaxeb ministrebma ician, an saministro­
ebis maRali rangis moxeleebis, maRali rangis samxedro 
meTaurebis mier an rodesac adgili SeiZleba qondes am 
pirTa mxridan wamebis mimarT Semwynareblobas obieqtu­
ri da damoukidebeli gamoZieba SeiZleba ar iyos Sesa­
Zlebeli, Tu ar Seiqmna specialuri sagamoZiebo komis­
ia. sagamoZiebo komisia SeiZleba saWiro gaxdes maSinac, 
Tu gamomZieblebis eqspertiza an miukerZoebloba dgeba 
eWvqveS.~19 

stambulis protokolis 86-e paragrafi CamoTvlis im faqtorebs, rac 
SeiZleba safuZvlad daedos specialuri, damoukidebeli sagamoZiebo 
meqanizmis amoqmedebas: 

`a. Tu msxverpli bolos uvnebeli naxes policiis mier da­
kavebisas an patimrobaSi; 

b. Tu moqmedebis stili gamokveTilad axasiaTebs saxelm­
wifos mier dakveTil wamebas; 

g. rodesac xelisuflebaSi myofi an saxelmwifosTan da­
kavSirebuli pirebi cdilobdnen xeli SeeSalaT an dae­
brkolebinaT wamebis gamoZieba; 

d. rodesac sajaro interess daakmayofilebda damou­
kidebeli gamoZieba; 

e. rodesac Cveulebrivi sagamoZiebo organoebis mier 
Catarebuli gamoZieba saeWvoa eqspertizis an miuker­
Zoeblobis naklebobis an sxva mizezebis gamo, maT Soris 
sakiTxis mniSvnelobis, uflebamosilebis borotad ga­
moyenebis aSkara modelis arsebobis, saCivrebis an ze­
moT dasaxelebuli sxva araadekvaturobebis an  arsebiTi 
mizezebis gamo.~ 

18  xelmisawvdomia http://www.un.org/en/events/torturevictimsday/documents.shtml 
19  Office of the United Nations High Commissioner for Human Rights, Istanbul Protocol: Manual on the 
Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, Geneva, 2004, par. 85-87.
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amgvari damoukidebeli sagamoZiebo komisiebi unda icavdnen sayovel­
Taod aRiarebul procedurul garantiebs, unda iyvnen uzrunvely­
ofilni teqnikuri da administraciuli personaliT da miukerZoebe­
li samarTlebrivi konsultaciiT, xeli srulad unda miuwvdebodeT 
saxelmwifo resursebze da unda hqondeT uflebamosileba, moipovon 
samarTlisa da medicinis sferoSi saerTaSoriso eqspertebis daxmare­
ba.

gaeros 1984 wlis konvencia ̀ wamebisa da sxva saxis sastiki, araadamianu­
ri da Rirsebis Semlaxveli mopyrobis da dasjis winaaRmdeg~ erTmniS­
vnelovnad miuTiTebs saxelmwifos valdebulebaze, Caataron swrafi 
da miukerZoebeli gamoZieba, rodesac arsebobs gonivruli safuZve­
li daskvnisTvis, rom wamebis aqti Cadenilia misi iurisdiqciis far­
glebSi (muxli 12). aRniSnuli konvenciis Sesrulebaze monitoringis 
procesSi wamebis sawinaaRmdego komiteti Tavis yovelwliur anga­
riSSi gaeros generaluri asambleis winaSe aRniSnavda, rom 15-Tviani 
Seferxeba wamebis braldebebis gamosaZieblad aris aragonivrulad 
xangrZlivi da arRvevs me-12 muxliT dadgenil swrafi gamoZiebis 
moTxovnas. komiteti agreTve xazs usvams, rom savaraudo msxverplis 
oficialuri gancxadeba ar unda iyos saWiro swrafi da miukerZoebeli 
gamoZiebis dasawyebad, mas Semdeg rac msxverplis mxridan gaJRerdeba, 
rom wamebas qonda adgili.20

evropis sabWos `adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis~ pirveli muxli adgens adamianis uflebaTa pativ­
iscemis valdebulebas da acxadebs, rom maRali xelSemkvreli mxaree­
bi TavianTi iurisdiqciis farglebSi yvelasaTvis uzrunvelyofen am 
konvenciis I TavSi gansazRvrul uflebebsa da Tavisuflebebs.

adamianis uflebaTa evropuli sasamarTlo da evropis sabWos wamebis, 
araadamianuri da damamcirebeli mopyrobis an dasjis sawinaaRmdego 
komiteti, aseve evropis sabWos adamianis uflebaTa komisari erTma­
neTTan aqtiuri TanamSromlobiT ayalibeben mudmivad ganviTarebad 
standartebs imasTan dakavSirebiT, Tu ra kriteriumebs unda akmayo­
filebdes saxelmwifos mier Catarebuli gamoZieba. evropis kavSirisa 
da evropis sabWos erToblivi programis `arasaTanado mopyrobasa da 
dausjelobasTan brZola~ farglebSi SemuSavebul publikaciaSi `ara­
saTanado mopyrobis efeqtiani gamoZieba: saerTaSoriso standartebis 
saxelmZRvanelo principebi~21 Tavmoyrilia gamoZiebis efeqturobis 
gansazRvris umniSvnelovanesi kriteriumebi adamianis uflebaTa ev­
ropuli sasamarTlos praqtikasa da evropis sabWos wamebis sawinaaRm­
dego komitetis angariSebze dayrdnobiT. 

20  Office of the United Nations High Commissioner for Human Rights, Istanbul Protocol: Manual on the 
Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, Geneva, 2004, par. 14.
21  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standartebis 
saxelmZRvanelo principebi, gv. 8.
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mniSvnelovania, aseve, xazi gaesvas adamianis uflebaTa evropuli sa­
samarTlos zogad midgomas saxelmwifos pozitiur valdebulebasTan 
dakavSirebiT - Caataros efeqturi gamoZieba me-2 muxlis (sicocxlis 
ufleba), me-3 muxlis (wamebis akrZalva) da me-13 muxlis (uflebis efeq­
turi SidasamarTlebrivi dacvis saSualeba) farglebSi. sasamarTlos 
damkvidrebuli praqtikis Tanaxmad, gamoZiebis valdebuleba aris sa­
Sualebis da ara Sedegis valdebuleba.22 sasamarTlos azriT, `xelisu­
flebis organoebma, Sesabamisad, unda gadadgan efeqturi nabijebi sa­
Tanado mtkicebulebebis mosapoveblad (TviTmxilvelebis Cvenebebis 
da samedicino mtkicebulebebis CaTvliT da Tu saWiro iqneba Caataron 
autopsia), raTa gamoZiebas hqondes unari damnaSaveebis dadgenisa da 
dasjisa.~23 efeqtur gamoZiebasTan dakavSirebiT, sasamarTlom gaim­
eora saqmeSi `enuqiZe da girgvliani saqarTvelos winaaRmdeg~, `ga­
moZieba efeqturi unda iyos im TvalsazrisiT, rom SeeZlos rele­
vanturi faqtebis dadgena da pasuxismgebeli pirebis gamovlena da 
dasja. xelisuflebis organoebma unda gadadgan gonivruli nabijebi, 
maTi SesaZleblobis farglebSi, raTa moipovon yvela mtkicebuleba 
SemTxvevasTan dakavSirebiT. gamoZiebis daskvnebi unda eyrdnobodes 
yvela relevanturi elementis zedmiwevniT, obieqtur da miukerZoeb­
el analizs [...]. TumcaRa ar arsebobs absoluturi valdebuleba, rom 
yvela braldeba dasruldes msjavrdebis an konkretuli sasjelis 
dakisrebiT, nebismieri naklovaneba gamoZiebaSi, romelic akninebs 
mis unars daadginos saqmis garemoebebi an pasuxismgebeli pirebi ver 
daakmayofilebs efeqturobis moTxovnil dones.~24

evropuli sasamarTlos mier dadgenili praqtikiT, gamoZiebis efeq­
turoba ganisazRvreba Semdegi kriteriumebiT:

•	 damoukidebloba da miukerZoebloba;

•	 zedmiwevniToba;

•	 siswrafe;

•	 kompetencia;

•	 msxverplis monawileoba sazogadoebriv kontrolSi.

22  ix. mag: avSari TurqeTis winaaRmdeg (Avşar v Turkey), No. 25657/94, 10.7.01, par. 404.
23  Philip Leach, Taking a Case to the European Court of Human Rights, Oxford University Press, 2011, 
gv. 200.
24  enuqiZe da girgvliani  saqarTvelos winaaRmdeg (Enukidze and Girgvliani v Georgia), No. 
25091/07, 26.04.2011, par. 242.
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3.	 saqarTvelos kanonmdeblobisa da praq-

tikis Sesabamisoba efeqtiani gamoZiebis 

standartebTan

I.	 damoukidebloba da miukerZoebloba

gamoZiebis qvemdebareobis sakiTxi uSualo kavSirSia efeqtiani ga­
moZiebis iseT umniSvnelovanes komponentTan, rogoricaa gamoZiebis 
damoukidebloba da miukerZoebloba. 

saqmeSi `enuqiZe da girgvliani saqarTvelos winaaRmdeg~, adamianis 
uflebaTa evropulma sasamarTlom ganacxada: `imisTvis, rom gamoZie­
ba efeqturi iyos, gamoZiebis Catarebaze pasuxismgebeli pirebi da 
isini, vinc axorcieleben gamoZiebas damoukidebelni da miukerZoe­
belni unda iyvnen samarTlebrivadac da praqtikuladac. es niSnavs 
ara mxolod ierarqiuli da institucionaluri kavSirebis naklebobas 
im pirebTan, vinc gareulni arian momxdarSi, aramed praqtikul da­
moukideblobasac. efeqturi gamoZieba [...] emsaxureba sazogadoebis 
ndobis SenarCunebas xelisuflebisadmi samarTlis uzenaesobis Sen­
arCunebis saqmeSi, raTa gamoricxuli iqnes ukanono qmedebebis mimarT 
Semwynareblobis an faruli SeTanxmebis STabeWdileba da raTa im saq­
meebSi, romlebic exeba saxelmwifo organoebs an pirebs, uzrunvelyo­
fili iqnes maTi pasuxismgebloba.~25

saqmeSi `enuqiZe da girgvliani saqarTvelos winaaRmdeg~ msxverplis 
gardacvalebis garemoebebi Sinagan saqmeTa saministros maRalCi­
nosnebis CarTulobaze miuTiTebda, amisda miuxedavad saqmes Tavda­
pirvelad Sinagan saqmeTa saministros warmomadgenlebi iZiebdnen. 
institucionaluri da metic, ierarqiuli kavSirebi gansakuTrebiT 
TvalsaCino iyo imis gaTvaliswinebiT, rom erTi piri ministris colis 
Tanmxlebi jgufidan, romlis mimarTac arsebobda eWvebi, saministro­
Si sandro girgvlianis mkvlelobis gamoZiebaze iyo pasuxismgebeli, 
rac aSkara interesTa konfliqtis SemTxvevas warmoadgenda. aRniSnu­
li faqti, sxva garemoebebTan erTad, safuZveli gaxda daskvnisTvis, 
rom gamoZiebas aklda damoukidebloba da miukerZoebloba. 

institucionaluri kavSirebis arsebobis gamo, gamoZieba ar CaiTva­
la damoukideblad miqiaSvilis saqmeSic.26 cixeSi arasaTanado mopy­
robasTan dakavSirebiT gamoZiebas atarebda iusticiis saministros 
sagamoZiebo departamenti, maSin rodesac iusticiis saministro ima­
vdroulad iyo cixeebis sistemaze pasuxismgebeli uwyebac.

25  enuqiZe da girgvliani  saqarTvelos winaaRmdeg (Enukidze and Girgvliani v Georgia), No. 
25091/07, 26.04.2011, par. 243.
26   miqiaSvili saqarTvelos winaaRmdeg (Mikiashvili v Georgia), No.18996/06, 09.10.2012, par. 
87.   ix. agreTve cincabaZe saqarTvelos winaaRmdeg (Tsintsabadze v Georgia), No.35403/06, 
15.02.2011, par. 78.
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damoukideblobisa da miukerZoeblobis moTxovnebi vrceldeba ara 
mxolod gamomZieblebze, aramed gamoZiebaSi CarTul da masTan da­
kavSirebiT gadawyvetilebis mimReb yvela pirze, `maT Soris arian is 
pirebi, romlebic gamoZiebis mxolod calkeul etapebs awarmoeben, 
sasamarTlo samedicino eqimebi, zedamxedveli prokurorebi da spe­
cialuri organoebi~.27 magaliTad, saqmeSi `dvaliSvili saqarTvelos 
winaaRmdeg~ sasamarTlom ar miiCnia sarwmunod samedicino Semowmebis 
ori daskvna da miuTiTa Tavis damkvidrebul praqtikaze: ̀ arasaTanado 
mopyrobis savaraudo msxverplis samedicino Semowmeba unda Catardes 
policiis TanamSromlebis da sxva saxelmwifo moxeleebis Tandaswre­
bis gareSe, imisTvis, rom miaRwios damoukideblobisa da zedmiwevni­
Tobis dadgenil standarts.~28

institucionaluri da ierarqiuli kavSirebis ararsebobis garda, 
aucilebelia praqtikuli damoukideblobac, rac ufro rTuli dasad­
genia da saWiroebs  konkretul dawesebulebebsa da pirebs Soris arse­
buli kavSirebis analizs. damoukideblobis Sefasebisas, sasamarTlo 
iTvaliswinebs im faqts, rom saqmis gamomZiebeli organo, prokuratu­
ra an sasamarTlo xom ar iziarebs yovelgvari damatebiTi gadamowme­
bis gareSe eWvimitanili organoebis an moxeleebis versias gamosaZieb­
el SemTxvevasTan dakavSirebiT, rac TavisTavad SeiZleba praqtikuli 
damoukideblobis naklebobaze miuTiTebdes.29

aRniSnulTan dakavSirebiT gasaTvaliswinebelia evropis sabWos wame­
bis sawinaaRmdego komitetis me-14 zogad moxsenebaSi gakeTebuli mi­
TiTeba: `dausjelobasTan brZola unda daiwyos adgilzeve, anu imave 
organoSi (policia an sasjelaRsrulebis sistema, Tavdacvis organoe­
bi), romelsac exeba saqme. Zalze xSirad, kolegiuri suliskveTeba gana­
pirobebs erTmaneTis gverdSi dgomis, daxmarebis da Tundac kolege­
bis ukanono qmedebebis dafarvis survils, rodesac gaismis braldeba 
arasaTanado mopyrobasTan dakavSirebiT.~30 kolegiuri suliskveTeba 
TavisTavad gasaTvaliswinebelia gamoZiebaze pasuxismgebel da bral­
debul organos Soris SesaZlo praqtikuli kavSirebis gamorkvevis 
saWiroebis Sefasebisas.

adamianis uflebaTa evropuli sasamarTlos praqtika miuTiTebs, rom 
TvalsaCino miukerZoeblobis moTxovna gansxvavdeba damoukideblo­

27  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi, gv. 53.
28  dvaliSvili saqarTvelos winaaRmdeg, no. 19634/07, 18/12/2012, par. 47.
29  mag. ixileT RaribaSvili saqarTvelos winaaRmdeg (Gharibashvili v Georgia), No. 
11830/03, 29.07.2008, par. 73, miqiaSvili saqarTvelos winaaRmdeg (Mikiashvili v Georgia),No. 
18996/06, 09.10.2012, par. 87, cincabaZe saqarTvelos winaaRmdeg (Tsintsabadze v Georgia), No. 
35403/06, 15.02.2011, par. 78.
30  wamebis sawinaaRmdego komitetis me-14 zogadi angariSi wamebis sawinaaRmdego 
komitetis saqmianobis Sesaxeb, 21 seqtemberi, 2004, Tavi me-2 `dausjelobasTan 
brZola~, par. 26. xelmisawvdomia: http://www.cpt.coe.int/en/annual/rep-14.htm 



23

bis moTxovnisgan. gamomZieblis miukerZoeblobis darRvevis magaliTi 
gvxvdeba saqmeSi `eihovas mowmeTa gldanis kongregaciis 97 wevri da 4 
sxva piri saqarTvelos winaaRmdeg~.31 iehovas mowmeTa mimarT marTlma­
didebluri dajgufebis arasaTanado mopyrobis Sesaxeb Setyobinebis 
pasuxad, gamomZiebelma ganacxada, rom am saqmeSi is ver iqneboda mi­
ukerZoebeli misi marTlmadidebluri rwmenis gamo. Semdeg, imis na­
cvlad, rom gamoerkvia savaraudo Tavdamsxmelebis pasuxismgeblobis 
sakiTxi, daiwyo Tavdasxmis msxverplis dakiTxva mis mier savaraudod 
Cadenil darRvevasTan dakavSirebiT. rogorc adamianis uflebaTa ev­
ropuli sasamarTlos praqtika, ise evropis sabWos wamebis sawinaaRm­
dego komiteti miuTiTebs, rom interesTa konfliqts aqvs adgili, 
rodesac erTi da igive pirebi awarmoeben saqmes piris winaaRmdeg da 
amasTanave ikvleven mis mimarT arasaTanado mopyrobis faqtebs. aR­
niSnuli  eWvqveS ayenebs gamoZiebis miukerZoeblobas.32

i.	 sisxlis samarTlis saqmeTa gamoZiebasTan dakavSirebuli 

saqarTvelos kanonmdebloba 

saqarTvelos kanonmdeblobasa da praqtikaSi damoukidebeli da mi­
ukerZoebeli gamoZiebis detalebis ganxilvisaTvis, mniSvnelovania 
arsebuli sakanonmdeblo regulaciebis mimoxilva. 

saqarTvelos konstituciis Tanaxmad,33 gamoZieba miekuTvneba mxolod 
saqarTvelos umaRles saxelmwifo organoTa gansakuTrebul gamge­
blobas.  

saqarTvelos sisxlis samarTlis saproceso kodeqsi gvTavazobs ga­
moZiebis sakanonmdeblo cnebis definicias.34 gamoZieba aris ufleba­
mosili piris mier am kodeqsiT dadgenili wesiT ganxorcielebul mo­
qmedebaTa erToblioba, romlis mizania danaSaulTan dakavSirebuli 
mtkicebulebebis Segroveba. amave kodeqsis mixedviT,35 gamomZiebeli 
aris saxelmwifo Tanamdebobis piri, romelic uflebamosilia Tavisi 
kompetenciis farglebSi awarmoos sisxlis samarTlis saqmis gamoZie­
ba. prokurori, romelic uSualod axorcielebs gamoZiebas, sarge­
blobs gamomZieblis statusiT. 

saqarTvelos sisxlis samarTlis saproceso kodeqsi36 amomwuravad 
CamoTvlis im organoebsa da maT gamomZieblebs, romlebic ufleba­
mosilni arian awarmoon sisxlis samarTlis saqmeTa gamoZieba, esenia: 

31  iehovas mowmeTa gldanis kongregaciis 97 wevri da 4 sxva piri saqarTvelos wi­
naaRmdeg (97 Members of the Gldani Congregation  of Jehovah’s Witnesses and 4 Others v Georgia), No. 
71156/01, 03.05.2007, par. 117.
32  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi, gv. 56.
33  saqarTvelos konstitucia, mux. 3, punq. 1, qvepunq. ,,r~.
34  saqarTvelos sisxlis samarTlis saproceso kodeqsi, mux. 3,  naw. 10.
35  saqarTvelos sisxlis samarTlis saproceso kodeqsi, mux. 37.
36  saqarTvelos sisxlis samarTlis saproceso kodeqsi, mux. 34, naw. 1.
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1.	 saqarTvelos iusticiis saministros gamomZieblebi, 

2.	 saqarTvelos Sinagan saqmeTa saministros gamomZieblebi, 

3.	 saqarTvelos Tavdacvis saministros gamomZieblebi, 

4.	 saqarTvelos sasjelaRsrulebisa da probaciis saministros 
gamomZieblebi,

5.	 saqarTvelos finansTa saministros sagamoZiebo danayofebis 
gamomZieblebi.

gansxvavebiT 2010 wlis 1 oqtombramde moqmedi saqarTvelos sisxlis 
samarTlis saproceso kodeqsisgan, dRes moqmedi saqarTvelos sisx­
lis samarTlis saproceso kodeqsi ar Seicavs gamoZiebis uwyebrivi da 
teritoriuli qvemdebareobis wesebs, kodeqsi mxolod miuTiTebs37, 
rom sagamoZiebo qvemdebareobas saqarTvelos mTavari prokuroris 
wardginebiT gansazRvravs saqarTvelos iusticiis ministri. moce­
muli kodeqsi38 ki – teritoriuli sagamoZiebo qvemdebareobis gansaz­
Rvras, saqarTvelos mTavari prokuroris wardginebiT, saqarTvelos 
iusticiis ministris uflebamosilebas miakuTvnebs. 

gamoZiebis uwyebrivi da teritoriuli qvemdebareobis sakiTxs areg­
ulirebs saqarTvelos iusticiis ministris 2013 wlis 7 ivlisis #34 
brZaneba ,,sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli 
sagamoZiebo qvemdebarobis gansazRvris Taobaze.~ 

zemoaRniSnuli brZanebisa da saqarTvelo sxva kanonmdeblobis mixed­
viT, detalurad ganvixilavT saqarTvelos Sinagan saqmeTa saminis­
tros, saqarTvelos iusticiis saministros, saqarTvelos mTavari 
prokuraturisa da saqarTvelos sasjelaRsrulebis da probaciis 
saministros sagamoZiebo uflebamosilebebsa da kompetencias. aseve, 
gamoZiebis saproceso zedamxedvelobis Taobaze saqarTvelos proku­
raturis uflebamosilebas da zemoaRniSnul uwyebaTa generaluri in­
speqciebis samsaxurebrivi Semowmebisa da gamoZiebis warmoebis ufle­
bamosilebebs.

saqarTvelos Sinagan saqmeTa saministro

`saqarTvelos Sinagan saqmeTa saministros debulebis damtkicebis 
Sesaxeb~ saqarTvelos mTavrobis 2013 wlis 13 dekembris #337 dadge­
nilebis me–3 muxlis Tanaxmad, saministros saqmianobis sferoa: saxel­
mwifo usafrTxoebisa da sazogadoebrivi wesrigis dacva, danaSauli­
sa da sxva samarTaldarRvevaTa, saxelmwifo interesebis winaaRmdeg 
mimarTuli ucxo qveynebis, organizaciaTa da pirTa miznebisa da mo­
qmedebebis gamovlena, aRkveTa, gamoZieba da analizi, agreTve saxelm­

37  saqarTvelos sisxlis samarTlis saproceso kodeqsi, mux. 35.
38  saqarTvelos sisxlis samarTlis saproceso kodeqsi, mux. 36.
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wifo sazRvris dacvis uzrunvelyofa. amave dadgenilebis me–4 muxlis 
`b~ qvepunqtiT Sinagan saqmeTa saministros amocanebs ganekuTvneba 
danaSaulisa da sxva samarTaldarRvevebis SesaZlo safrTxis Tavidan 
acilebisa da aRkveTis profilaqtikuri RonisZiebebis ganxorciele­
ba, maTi gamovlena, gamoZieba, braldebulTa da msjavrdebulTa Zeb­
nisa da dakavebis, amoucnobi gvamebis dadgenis uzrunvelyofa, dan­
aSaulisa da sxva samarTaldarRvevaTa, mosalodneli safrTxeebis, 
riskebisa da gamowvevebis analizi da damnaSaveobasTan brZolis taq­
tikisa da strategiis SemuSaveba.

zogadi wesis Tanaxmad, romelsac 2013 wlis 7 ivlisis saqarTvelos 
iusticiis ministris #34 brZanebis danarTis pirveli punqti adgens, 
sisxlis samarTlis saqme ganekuTvneba Sinagan saqmeTa organoebis ga­
momZieblis sagamoZiebo qvemdebareobas, Tu am brZanebiT sxva ram ar 
aris dadgenili. anu, sisxlis samarTlis yvela saqmis gamoZiebas awar­
moebs saqarTvelos Sinagan saqmeTa saministros gamomZiebeli, garda 
im SemTxvevisa, roca gansxvavebul wess adgens mocemuli brZaneba.

xsenebuli brZanebis danarTis me–4 punqtis Tanaxmad, `Sinagan saqme­
Ta organoebis  gamomZieblis sagamoZiebo qvemdebareobas ganekuT­
vneba agreTve saqarTvelos sisxlis samarTlis kodeqsis 332-e-335-e, 
337-e-342-e muxlebiT39 gaTvaliswinebuli danaSaulebi im SemTxveva­
Si, rodesac es danaSaulebi gamovlenilia Sinagan  saqmeTa organoe­
bis mier (garda am danarTis me-2 da me-7 punqtebiT gaTvaliswinebuli 
SemTxvevebisa)~. mocemuli danarTis me–2 da me–7 punqtebi ki saqarT­
velos prokuraturis gamomZieblis qvemdebarobas miakuTvnebs saq­
meebs: saqarTvelos prezidentis, saqarTvelos parlamentis wevris, 
saqarTvelos mTavrobis wevris, saqarTvelos mosamarTlis, saxalxo 
damcvelis, generaluri auditoris, erovnuli bankis sabWos wevris, 
saqarTvelos sagangebo da sruluflebiani elCisa da despanis, proku­
raturis muSakis, policielis, Tanamdebobaze myofi umaRlesi samx­
edro an umaRlesi specialuri wodebis mqone oficris an masTan ga­
Tanabrebuli piris danaSaulTa Taobaze. amdenad, Tu zemoaRniSnul 
pirTa mier Cadenili danaSauli gamovlenilia Sinagan saqmeTa samin­
istros mier, saqmis gamoZiebas awarmoebs saqarTvelos prokuratura. 
amavdroulad, mocemuli danarTis me–7 punqti saqarTvelos iustici­
is saministros Sesabamisi danayofis gamomZieblis uflebamosilebas 
miakuTvnebs imave saministros sistemis mosamsaxuris (garda proku­
raturis muSakisa) mier Cadenil samoxeleo danaSaulTa gamoZiebas, 
miuxedavad imisa, iqneba Tu ara is gamovlenili Sinagan saqmeTa samin­
istros mier. 

39   samoxeleo danaSauli: samsaxurebrivi uflebamosilebis borotad gamoyeneba; 
samsaxurebrivi uflebamosilebis gadameteba; braldebulis sisxlissamarTlebrivi 
pasuxismgeblobisgan ukanono gaTavisufleba; ganmartebis, Cvenebis an daskvnis mi­
cemis iZuleba; samewarmeo saqmianobaSi ukanono monawileoba; qrTamis aReba; qrTamis 
micema; zegavleniT vaWroba; kanoniT akrZaluli saCuqris miReba; samsaxurebrivi si­
yalbe; samsaxurebrivi gulgriloba. 
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2013 wlis 7 ivlisis saqarTvelos iusticiis ministris #34 brZanebis 
danarTis me-9 punqtis Tanaxmad, Tu saqarTvelos sisxlis samarTlis 
kodeqsis 383-e da 403-e muxlebiT40 gaTvaliswinebuli romelime da­
naSauli Cadenilia saqarTvelos Sinagan saqmeTa saministros mosam­
saxuris mier, danaSauls iZiebs amave uwyebis sagamoZiebo danayofi. 
zogadad, aRniSnul danaSaulTa gamoZieba saqarTvelos Tavdacvis 
saministros Sesabamisi sagamoZiebo samsaxuris uflebamosilebas mie­
kuTvneba.

saqarTvelos iusticiis saministro

2013 wlis 30 dekembris saqarTvelos mTavrobis ̀ saqarTvelos iustici­
is saministros debulebis damtkicebis Sesaxeb~ #389 dadgenilebis 
me–3 muxlis Tanaxmad, saministros mmarTvelobis sferosa da ZiriTad 
amocanebs miekuTvneba: sisxlissamarTlebrivi devnis ganxorcieleba; 
sisxlissamarTlebrivi devnis uzrunvelsayofad winaswari gamoZiebis 
stadiaze saproceso xelmZRvaneloba (`S~ qvepunqti); kanoniT gaT­
valiswinebul SemTxvevebSi, sruli moculobiT winaswari gamoZiebis  
Catareba. imave dadgenilebis me–4 muxlis h12 dah13 qvepunqtebis Sesabam­
isad, iusticiis saministros uflebamosilebas warmoadgens: sisxlis­
samarTlebrivi devnis ganxorcieleba; sisxlissamarTlebrivi devnis 
uzrunvelsayofad gamoZiebis stadiaze saproceso xelmZRvanelobis 
ganxorcieleba; kanoniT gaTvaliswinebul SemTxvevebSi, gamoZiebis 
sruli moculobiT Catareba; saqarTvelos kanonmdeblobiT dadge­
nili wesiT operatiul–samZebro saqmianobis ganxorcieleba; opera­
tiul–samZebro organoebis saqmianobis kanonis zust da erTgvarovan 
Sesrulebaze zedamxedveloba.  

2013 wlis 7 ivlisis saqarTvelos iusticiis ministris #34 brZanebis 
me–7 punqtis Tanaxmad, saqarTvelos iusticiis saministros Sesabam­
isi danayofis gamomZieblebi iZieben saqarTvelos iusticiis samin­
istros sistemis mosamsaxuris (garda prokuraturis muSakisa)  mier 

40  ufrosis brZanebis Seusrulebloba; ufrosisadmi winaaRmdegoba an misi iZuleba 
daarRvios samsaxurebrivi movaleoba; ufrosis mimarT Zaladoba; urTierTdaqvemde­
barebul samxedro mosamsaxureTa Soris damokidebulebis wesis darRveva; samxedro 
mosamsaxuris Seuracxyofa; samxedro nawilis an samsaxuris sxva adgilis TviTnebu­
rad datoveba; dezertiroba; samxedro samsaxurisTvis Tavis arideba avadmyofobis 
simulaciiT an sxvagvarad motyuebiT; samxedro–sarezervo samsaxurisTvis Tavis 
arideba avadmyofobis simulaciiT an sxvagvarad motyuebiT; dasaRupad ganwiruli 
samxedro xomaldis datoveba; sabrZolo morigeobis (sabrZolo samsaxuris) wesis 
darRveva; sasazRvro samsaxuris Sesrulebis wesis darRveva; sayaraulo samsaxuris 
wesis darRveva; sazogadoebrivi wesrigis dacvisa da sazogadoebrivi usafrTxoebis 
uzrunvelyofis dros samsaxuris Sesrulebis wesis darRveva; Sinagani samsaxuris 
wesdebisa da garnizonSi  patrulirebis  wesis darRveva; samxedro qonebis ganzrax 
dazianeba an ganadgureba; samxedro qonebis gaufrTxileblobiT dazianeba an ganad­
gureba; samxedro qonebis Senaxvis wesis darRveva; manqanis marTvis an eqspluataciis 
wesis darRveva; safreni aparatis marTvis an eqspluataciis wesis darRveva; xomaldis 
marTvis an eqspluataciis wesis darRveva; garSemomyofisaTvis mometebuli saSiSroe­
bis   Semcvel iaraRTan mopyrobis wesis darRveva. 
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Cadenil, saqarTvelos sisxlis samarTlis kodeqsis 332-e, 333-e, 335-e, 
337-e–342-e muxlebiT gaTvaliswinebul danaSaulebs.

saqarTvelos prokuratura

`saqarTvelos prokuraturis Sesaxeb~ saqarTvelos kanonis pirveli 
muxlis pirveli punqtis Tanaxmad, saqarTvelos prokuratura (Sem­
dgomSi – prokuratura) aris saqarTvelos iusticiis saministros 
sistemaSi Semavali saxelmwifo saqveuwyebo dawesebuleba, romelic 
Tavis uflebamosilebas axorcielebs saqarTvelos kanonmdeblobiT 
gansazRvrul farglebSi.

amave kanonis me–3 muxli prokuraturis amocanebs miakuTvnebs: sisx­
lissamarTlebriv devnas, saproceso xelmZRvanelobas gamoZiebis 
stadiaze, kanoniT gaTvaliswinebul SemTxvevebSi gamoZiebis sruli 
moculobiT Catarebas, TavisuflebaaRkveTil pirTa uflebebis dar­
Rvevis faqtebis Semowmebas da saproceso movaleobebis ganxorciele­
bas dakavebis adgilebsa da patimrobis, Tavisuflebis aRkveTisa da 
sxva dawesebulebebSi, romlebic aRasruleben sasjels an sasamarT­
los mier daniSnul sxva iZulebiTi xasiaTis RonisZiebebs.

`saqarTvelos prokuraturis Sesaxeb~ saqarTvelos kanonis me–15 mux­
lis Tanaxmad, prokuratura danaSaulisa da sxva marTlsawinaaRmdego 
qmedebaTa saqmeebze, sisxlis samarTlis saproceso kanonmdeblobiT 
gaTvaliswinebul SemTxvevebSi da dadgenili wesiT, sruli moculo­
biT atarebs gamoZiebas da SeuZlia ganaxorcielos operatiul-samZe­
bro saqmianoba.

2013 wlis 10 ivlisis saqarTvelos iusticiis ministris `saqarTvelos 
mTavari prokuraturis debulebis damtkicebis Sesaxeb~ #38 brZanebis 
me–3 muxli gansazRvravs mTavari prokuraturis saqmianobis sferos: 
sisxlissamarTlebrivi devnis ganxorcieleba, sisxlissamarTlebrivi 
devnis ganxorcielebis uzrunvelsayofad gamoZiebis stadiaze sap­
roceso xelmZRvanelobis ganxorcieleba, kanoniT gaTvaliswinebul 
SemTxvevebSi sruli moculobiT gamoZiebis Catareba.

prokuraturis gamomZieblis sagamoZiebo qvemdebareobas ganekuTvne­
ba agreTve saqarTvelos sisxlis samarTlis kodeqsis 332-e, 335-e, 337-
e, 342-e (garda 2013 wlis 7 ivlisis saqarTvelos iusticiis ministris 
#34 brZanebis danarTis me-4 da me-7 punqtebiT gaTvaliswinebuli 
SemTxvevebisa), 194-e da 194

1
 muxlebiT gaTvaliswinebuli danaSaulebi. 

2013 wlis 7 ivlisis saqarTvelos iusticiis ministris #34 brZanebis 
danarTis me–4 punqti samoxeleo danaSaulis gamoZiebas miakuTvnebs 
Sinagan saqmeTa saministros uflebamosilebas, Tu is gamovlenilia 
Sinagan saqmeTa organoebis mier, magram im SemTxvevaSi, Tu is Cadenil­
ia iusticiis saministros sistemis mosamsaxuris mier (garda prokura­
turis muSakisa), gamoZiebas awarmoebs iusticiis saministro, xolo Tu 
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danaSauli Cadenilia saqarTvelos prezidentis, saqarTvelos parla­
mentis wevris, saqarTvelos mTavrobis wevris, saqarTvelos mosamar­
Tlis, saxalxo damcvelis, generaluri auditoris, erovnuli bankis 
sabWos wevris, saqarTvelos sagangebo da sruluflebiani elCisa da 
despanis, prokuraturis muSakis, policielis, Tanamdebobaze myofi 
umaRlesi samxedro an umaRlesi specialuri wodebis mqone oficris an 
masTan gaTanabrebuli piris mier, gamoZiebas awarmoebs prokuratura.

saqarTvelos sasjelaRsrulebisa da  probaciis saministro

2009 wlis 30 ianvris saqarTvelos mTavrobis `saqarTvelos sas­
jelaRsrulebis da probaciis saministros debulebis damtkicebis 
Sesaxeb~ #8 dadgenilebis me–4 muxlis `b~ qvepunqtis Sesabamisad, 
saministros uflebamosilebebs ganekuTvneba: Tavisi kompetenciis 
farglebSi patimrobis/Tavisuflebis aRkveTis dawesebulebebSi dan­
aSaulis, agreTve patimrobis/Tavisuflebis aRkveTis dawesebulebis 
TanamSromlis mier samsaxuris Sesrulebis dadgenili wesis winaaRm­
deg Cadenili danaSaulis mzadebis stadiaSi acileba, momxdari dan­
aSaulis aRkveTa da gamovlena; sxva uflebamosil organoebTan maTi 
kompetenciis farglebSi urTierTqmedeba im danaSaulTa gamovleni­
saTvis, romlebic msjavrdebulebma Caidines Tavisuflebis aRkveTis 
dawesebulebaSi moTavsebamde; kanoniT dadgenili wesiT operati­
ul-samZebro saqmianobis ganxorcieleba.

2013 wlis 7 ivlisis saqarTvelos iusticiis ministris #34 brZanebis 
danarTis me–8 punqtis Tanaxmad, saqarTvelos sasjelaRsrulebisa da 
probaciis saministros sagamoZiebo danayofis gamomZieblebi iZieben 
saqarTvelos sisxlis samarTlis kodeqsis 3421, 378-e, 3781, 3782, 379-e, 
380-e da 381-e (Tavisuflebis aRkveTasTan dakavSirebuli ganaCenis 
Seusruleblobis nawilSi) muxlebiT gaTvaliswinebul danaSaulebs, 
agreTve sasjelaRsrulebis departamentis daqvemdebarebaSi arsebu­
li dawesebulebebisa da sajaro samarTlis iuridiuli piris - arasapa­
timro sasjelTa aRsrulebisa da probaciis erovnuli saagentos ter­
itoriuli organoebis - Tavisuflebis SezRudvis dawesebulebebis 
teritoriaze momxdar danaSauls.

saqarTvelos sasjelaRsrulebisa da probaciis saministroSi gamoZiebis 
warmoebis uflebamosileba aqvs am mizniT Seqmnil struqturul qve­
danayofs – sagamoZiebo departaments.

2009 wlis 30 ianvris saqarTvelos mTavrobis `saqarTvelos sas­
jelaRsrulebis da probaciis saministros debulebis damtkicebis 
Sesaxeb~ #8 dadgenilebis me–18 muxlis `a~ qvepunqtis Tanaxmad, saga­
moZiebo departamentis ZiriTadi amocanaa saqarTvelos sisxlis samar­
Tlis kodeqsis 342

1
, 378-e, 3781

, 3782
, 379-e, 380-e, 381-e (Tavisuflebis 
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aRkveTasTan dakavSirebuli ganaCenis Seusruleblobis nawilSi) mux­
lebiT gaTvaliswinebuli danaSaulebis, agreTve patimrobis/Tavisu­
flebis aRkveTis dawesebulebis teritoriaze momxdar danaSaulTa 
gamoZieba.

2009 wlis 16 aprilis saqarTvelos sasjelaRsrulebis da proba­
ciis (da iuridiuli daxmarebis sakiTxTa) ministris `saqarTvelos 
sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTx­
Ta saministros sagamoZiebo departamentis debulebis damtkicebis 
Sesaxeb~ #152 brZanebis pirveli muxlis me–2 punqtis Tanaxmad, saga­
moZiebo departamenti aris saqarTvelos sasjelaRsrulebisa da pro­
baciis saministros (SemdgomSi - saministro) struqturuli qvedanay­
ofi, romelic saqarTvelos kanonmdeblobis Sesabamisad axorcielebs 
saqarTvelos sisxlis samarTlis kodeqsis  342

1
, 378-e, 3781

-e, 3782
-e, 

379-e, 380-e 381-e (Tavisuflebis aRkveTasTan dakavSirebuli ganaCe­
nis Seusruleblobis nawilSi) muxlebiT gaTvaliswinebuli, agreTve 
sasjelaRsrulebis dawesebulebis teritoriaze momxdar danaSaulTa 
winaswar gamoZiebas, danaSaulis Cadenis xelSemwyobi mizezebis Ses­
wavlas, analizs da Sesabamisi rekomendaciebis SemuSavebas.

gamoZiebis  saproceso zedamxedveloba

`saqarTvelos prokuraturis Sesaxeb~ saqarTvelos kanonis me–3 mux­
lis pirveli punqtis `a~ da `b~ qvepunqtebis Sesabamisad, saqarTvelos 
prokuratura axorcielebs sisxlissamarTlebriv devnas da mis uz­
runvelsayofad saproceso zedamxedvelobas, gamoZiebis stadiaze. 
amdenad, yvela sagamoZiebo organos mier sisxlis samarTlis saqmeTa 
gamoZiebis saproceso zedamxedvelobas axorcielebs saqarTvelos 
prokuratura. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 32–e muxli, 
romelic prokuraturis kompetencias gansazRvravs, adgens, rom 
prokuratura sisxlissamarTlebrivi devnis organoa. am funqciis 
Sesrulebis uzrunvelsayofad prokuratura axorcielebs gamoZiebis 
saproceso xelmZRvanelobas. prokuratura am kodeqsiT gaTvalis­
winebul SemTxvevebSi da dadgenili wesiT, sruli moculobiT atarebs 
danaSaulis gamoZiebas, sasamarTloSi mxars uWers saxelmwifo bral­
debas.

2013 wlis 10 ivlisis saqarTvelos iusticiis ministris `saqarTvelos 
mTavari prokuraturis debulebis damtkicebis Sesaxeb~ #38 brZanebis 
me-5 muxlis me-2 punqtis Tanaxmad, saqarTvelos mTavari prokuratur­
is Semdegi danayofebi axorcieleben  saproceso zedamxedvelobas sx­
vadasxva uwyebebSi mimdinare gamoZiebebze: 
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1. Sinagan saqmeTa saministros generalur inspeqciaSi, centraluri 
kriminaluri policiis departamentsa da sapatrulo policiis de­
partamentSi gamoZiebis saproceso xelmZRvanelobis departamenti; 

2. Sinagan saqmeTa saministros teritoriul organoebSi saprokuro­
ro saqmianobaze zedamxedvelobis departamenti; 

3. Tavdacvisa da sasjelaRsrulebis, probaciisa da iuridiuli dax­
marebis sakiTxTa saministroebSi gamoZiebis saproceso xelmZRvan­
elobis departamenti; 

4. Sinagan saqmeTa saministros sazogadoebrivi usafrTxoebis sam­
saxurebSi, saxelmwifo dacvis specialur samsaxurSi da dazvervis 
samsaxurSi gamoZiebis saproceso xelmZRvanelobisa da operati­
ul-samZebro saqmianobaze zedamxedvelobis departamenti.

`prokuraturis Sesaxeb~ saqarTvelos kanonis 27–e muxlis Tanaxmad, 
prokurors ufleba aqvs, kanoniT gaTvaliswinebul SemTxvevebSi wer­
ilobiTi miTiTeba misces gamoZiebis organoebs. gamoZiebis sakiTxebze 
prokuroris miTiTebis Sesruleba savaldebuloa. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 33–e muxlis 
me–6 nawilis mixedviT, prokurori uflebamosilia: sagamoZiebo qvem­
debareobis moTxovnaTa dacviT, sisxlis samarTlis saqmis gamoZieba 
daavalos ama Tu im samarTaldamcav organos an gamomZiebels; saqme Ca­
moarTvas erT gamomZiebels da gadasces meores; monawileoba miiRos 
sagamoZiebo moqmedebis CatarebaSi an TviTon awarmoos winaswari 
gamoZieba sruli moculobiT; gamoZiebisas savaldebulo miTiTe­
ba misces samarTaldamcavi organos TanamSromels an/da qvemdgom 
prokurors.

generalur inspeqciaTa uflebamosilebebi

efeqtiani gamoZiebis sakiTxze msjelobisas, saqarTvelos kanonmde­
blobis mimoxilvis dros mniSvnelovania  saqarTvelos Sinagan saqmeTa 
saministros, saqarTvelos iusticiis saministros, saqarTvelos mTa­
vari prokuraturis da saqarTvelos sasjelaRsrulebisa da probaci­
is saministros generaluri inspeqciebis uflebamosilebis ganxilva, 
maT mier sisxlis samarTlis  saqmeTa gamoZiebis warmoebis kuTxiT.

saqarTvelos Sinagan  saqmeTa  saministros  generaluri inspeqcia

saqarTvelos mTavrobis 2013 wlis 13 dekembris `saqarTvelos Sina­
gan saqmeTa saministros debulebis damtkicebis Sesaxeb~ #337 dadge­
nilebis me–10 muxlis `g~ qvepunqtis Tanaxmad, Sinagan saqmeTa samin­
istros generaluri inspeqciis (departamentis) ZiriTadi amocanebia: 
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saministros sistemaSi eTikis, disciplinuri normebis darRvevis, sam­
saxurebrivi movaleobebis arajerovani Sesrulebisa da konkretul 
marTlsawinaaRmdego qmedebaTa Cadenis faqtebis gamovlena da saTana­
do reagireba; kanonmdeblobiT dadgenili wesiT operatiul-samZebro 
RonisZiebebisa da kontrdazverviTi saqmianobis ganxorcieleba; mis 
kompetencias mikuTvnebul saqmeebze saqarTvelos sisxlis samarT­
lis saproceso kanonmdeblobiT dadgenili safuZvlebiTa da wesiT 
sisxlis saproceso samarTlebrivi iZulebis RonisZiebebis gamoyeneba 
da sisxlis samarTlis saqmeTa gamoZieba; danaSaulisa da sxva samar­
TaldarRvevaTa Tavidan acilebisa da aRkveTis mizniT prevenciuli 
RonisZiebebis ganxorcieleba; saministros sistemaSi arsebuli dar­
Rvevebisa da naklovanebebis gamovlena; saministros struqturul 
erTeulebSi warmoebuli operatiul-analizuri da operatiul-sam­
Zebro, agreTve kontrdazverviTi saqmianobis Semowmeba; saministros 
sistemaSi Semavali danayofebis safinanso-sameurneo saqmianobis kon­
troli, maT mier materialuri da finansuri resursebis gankargvis 
kanonierebisa da mizanSewonilobis Semowmeba; saministros sistemaSi 
finansuri, maT Soris, operatiuli xarjebis Semowmebis Catareba da 
saministros sainformacio sistemebis usafrTxoebis uzrunvelyofa. 

rogorc saqarTvelos Sinagan saqmeTa saministros debulebidan 
irkveva, saqarTvelos Sinagan saqmeTa saministros generaluri inspeq­
cia, sxva sakiTxebTan erTad,  uflebamosilia, erTi mxriv, awarmoos 
mis kompetencias mikuTvnebul saqmeebze saqarTvelos sisxlis samar­
Tlis saproceso kanonmdeblobiT dadgenili safuZvlebiTa da wesiT 
sisxlis saproceso samarTlebrivi iZulebis RonisZiebebis gamoyeneba 
da sisxlis samarTlis saqmeTa gamoZieba da meore mxriv, Caataros sam­
saxurebrivi Semowmeba disciplinuri normebis darRvevis SemTxvevaSi.

`saqarTvelos mTavari prokuraturis debulebis damtkicebis Sesaxeb~ 
saqarTvelos iusticiis ministris 2013 wlis 10 ivlisis #38 brZanebis 
danarTis me–5 muxlis me–2 punqtis `T~ qvepunqtis Sesabamisad, saqa­
rTvelos mTavari prokuraturis struqturuli danayofia Sinagan 
saqmeTa saministros generalur inspeqciaSi, centraluri kriminal­
uri policiis departamentsa da sapatrulo policiis departamentSi 
gamoZiebis saproceso xelmZRvanelobis departamenti.

Sesabamisad, saqarTvelos mTavari prokuraturisa da saqarTvelos 
Sinagan saqmeTa saministros debulebebidan irkveva, rom gamoZiebis 
warmoebis uflebamosileba gaaCnia saqarTvelos Sinagan saqmeTa samin­
istros generalur inspeqcias. 

amasTan, saqarTvelos Sinagan saqmeTa saministros generaluri in­
speqciis debuleba warmoadgens saidumlo grifis mqone dokuments,41 
maSin roca, debulebis im nawilisTvis, romelic ss saqmeTa gamoZie­

41  saqarTvelos Sinagan saqmeTa saministros 2014 wlis 06 Tebervlis werili.
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bas Seexeba, saxelmwifo saidumloebis miniWebis kanoniT gaTvalis­
winebuli safuZveli ar arsebobs. kerZod, saqarTvelos kanonmdeblo­
bis mixedviT, saqarTvelos Sinagan saqmeTa ministri uflebamosilia, 
daamtkicos generaluri inspeqciis, rogorc saministros erT-erTi 
struqturuli qvedanayofis debuleba.42

saqarTvelos Sinagan saqmeTa saministros generaluri inspeqciis (de­
partamentis) debuleba, `normatiuli aqtebis Sesaxeb~ saqarTvelos 
kanonis me–2 muxlis me–3 punqtis Sesabamisad, warmoadgens normati­
ul aqts, radgan uflebamosili saxelmwifo organos (Tanamdebobis 
piris) mier saqarTvelos kanonmdeblobiT dadgenili wesiT miRebuli 
(gamocemuli) samarTlebrivi aqtia, romelic Seicavs misi mudmivi an 
droebiTi da mravaljeradi gamoyenebis qcevis zogad wess. 

`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 26–e muxlis me–3 
punqti SesaZleblad miiCnevs kanonqvemdebare normatiuli aqtis an 
kanonqvemdebare normatiuli aqtis calkeul debulebaTa gamou­
qveyneblobas mxolod `saxelmwifo saidumloebis Sesaxeb~ saqarT­
velos kanoniT gansazRvrul SemTxvevebSi. Tumca, mocemuli kanoni 
amasTanave akeTebs daTqmas: `dauSvebelia im normatiuli aqtis an misi 
nawilis gamouqveynebloba, romelic zRudavs uflebebsa da Tavisu­
flebebs an adgens iuridiul pasuxismgeblobas.~

`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis pirveli mux­
lis pirveli punqtis Tanaxmad, ̀ saxelmwifo saidumloeba~ aris infor­
maciis saxeoba, romelic moicavs saxelmwifo saidumloebis Semcvel 
monacemebs Tavdacvis, ekonomikis, sagareo urTierTobis, dazvervis, 
saxelmwifo usafrTxoebis da marTlwesrigis dacvis sferoebSi, ro­
melTa gamJRavnebas an dakargvas SeuZlia ziani miayenos saqarTvelos 
an saerTaSoriso xelSekrulebebisa da SeTanxmebebis monawile mxaris 
suverenitets, konstituciur wyobilebas, politikur da ekonomikur 
interesebs, rac am kanoniT an/da saerTaSoriso xelSekrulebiT an Se­
TanxmebiT dadgenili wesiT aRiarebulia saxelmwifo saidumloebad 

42  `saqarTvelos Sinagan saqmeTa saministros debulebis damtkicebis Sesaxeb~ 
2013 wlis 13 dekembris saqarTvelos mTavarobis #337 dadgenilebis me–7 muxlis `g~ 
qvepunqtis Tanaxmad, saministros struqturuli qvedanayofia generaluri inspeqcia 
(departamenti). amave dadgenilebis me–5 muxlis me–2 punqtis `n~  qvepunqtis Tanaxmad, 
Sinagan saqmeTa ministri kanonmdeblobiT dadgenili wesiT gamoscems brZanebebs, xolo 
`f.a~ qvepunqtis Tanaxmad, amtkicebs saministros struqturuli qvedanayofisa da 
saministros sistemaSi Semavali saxelmwifo saqveuwyebo dawesebulebis debulebebs. 
amasTan, `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 13–e muxlis pirveli 
punqtis Tanaxmad, saqarTvelos ministris brZaneba SeiZleba gamoices mxolod 
saqarTvelos sakanonmdeblo aqtiT, saqarTvelos prezidentis normatiuli aqtiTa 
da saqarTvelos mTavrobis dadgenilebiT gansazRvrul SemTxvevebsa da farglebSi. 
saqarTvelos ministris brZanebaSi miTiTebuli unda iyos, romeli normatiuli aqtis 
safuZvelze da romlis Sesasruleblad gamoica igi.
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da eqvemdebareba saxelmwifo dacvas43. amave kanonis me–12 muxlis pir­
veli punqtiT ganisazRvreba informaciis dasaidumloebis principe­
bi, kerZod, informaciis dasaidumloeba xorcieldeba kanonierebis, 
dasabuTebulobis da droulobis principebis Sesabamisad. amasTan, 
kanoni amomwuravad CamoTvlis im monacemebs, romlebic SeiZleba 
saidumloebas eqvemdebarebodes da maT Soris, gamoZieba, misi war­
moebis wesebi naxsenebi ar aris.44 amasTan, `saxelmwifo saidumloebis 
Sesaxeb~ saqarTvelos kanonis Tanaxmad, mxolod operatiul–samZebro 
saqmianobis gegmebis Sesaxeb cnobebi SeiZleba miekuTvnos saxelmwifo 
saidumloebas.45

garda amisa, `saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kano­
nis me–8 muxli Seicavs im cnobaTa CamonaTvals, romlebic ar miiCne­
va saxelmwifo saidumloebad, kerZod, amave muxlis pirveli punqtis 
mixedviT, akrZalulia saxelmwifo saidumloebas miekuTvnos nebi­

43  garda amisa, ,,saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis me–13 
muxlis me–5 punqtis mixedviT, informacias, romlisTvisac wesdeba saidumloobis 
xarisxi `saidumlo~, miekuTvneba monacemi, romlis gavrcelebam SeiZleba ziani miay­
enos saqarTvelos Tavdacvis, saxelmwifo usafrTxoebis, marTlwesrigis, ekonomikur 
da politikur interesebs an/da romlis gamJRavnebam SeiZleba ziani miayenos saer­
TaSoriso xelSekrulebebisa da SeTanxmebebis monawile qveynisa Tu organizaciis in­
teresebs.
44   ̀ saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis me–7 muxlis me–4 punqtis 
Sesabamisad, saxelmwifo saidumloebas SeiZleba miekuTvnos Semdegi saxis cnobebi:
dazvervis, saxelmwifo usafrTxoebisa da marTlwesrigis dacvis sferoSi: 

a) sadazvervo, kontrsadazvervo da operatiul-samZebro saqmianobis gegmebis, 
organizebis, materialur-teqnikuri uzrunvelyofis saSualebebis, formebis, 
meTodebisa da Sedegebis, agreTve konkretuli programebis dafinansebis Sesaxeb; im 
pirTa Taobaze, romlebic zemoaRniSnul sferoebSi konfidencialur safuZvelze Ta­
namSromloben an adre TanamSromlobdnen aseTi saqmianobis ganmaxorcielebel saqa­
rTvelos Sesabamis organoebTan; 

b) “saxelmwifo dacvis specialuri samsaxuris Sesaxeb” saqarTvelos kanonis Ta­
naxmad gansazRvruli saxelmwifos umaRles Tanamdebobis pirTa dacvisa da adminis­
traciul Senobebisa da samTavrobo rezidenciebis dacvis reJimis Sesaxeb; 

g) samTavrobo da specialuri kavSirgabmulobis sistemis Sesaxeb; 
d) saxelmwifo Sifrebis damuSavebisa da gamoyenebis, kriptografiis sferoSi 

samecniero-kvleviTi muSaobis Sesaxeb. 
e) saqarTvelos winaaRmdeg mosalodneli safrTxeebisa da maTi Tavidan acilebis 

mizniT gansaxorcielebeli RonisZiebebis Sesaxeb; 
v) okupirebul teritoriebze saqarTvelos mTavrobis, aseve saministroebis da sxva 

uwyebebis mier gansaxorcielebeli gegmebisa da RonisZiebebis Sesaxeb, romelTa wi­
naswari gamJRavneba zians miayenebs saqarTvelos saxelmwifo interesebs.
45  `saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis me-8 muxlis me–2 punqtis 
Tanaxmad, ar SeiZleba saxelmwifo saidumloebas miekuTvnos normatiuli aqtebi, maT 
Soris, saqarTvelos saerTaSoriso xelSekrulebebi da SeTanxmebebi, garda qveynis 
Tavdacvisa da usafrTxoebis uzrunvelyofis sferoSi saxelmwifos strategiul in­
teresebTan dakavSirebuli saqarTvelos prezidentis aqtebisa, agreTve saqarTvelos 
Tavdacvis, Sinagan saqmeTa, iusticiis, finansTa da garemosa da bunebrivi resursebis 
dacvis saministroebis, saqarTvelos dazvervis samsaxurisa da saqarTvelos saxel­
mwifo dacvis specialuri samsaxuris aqtebisa, romlebic awesrigebs maT Siga saqmia­
nobas Tavdacvis, usafrTxoebisa da operatiul-samZebro saqmianobis TvalsazrisiT.
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smieri cnoba, romliTac SeiZleba Seilaxos an SeizRudos adamianis 
ZiriTadi uflebani da Tavisuflebani, ziani miadges mosaxleobis jan­
mrTelobasa da usafrTxoebas. 

miuxedavad imisa, rom saqarTvelos saxalxo damcvelis aparatisTvis 
ucnobia saqarTvelos Sinagan saqmeTa saministros generaluri in­
speqciis (departamentis) debulebisaTvis saxelmwifo saidumloebis 
miniWebis dasabuTeba, zemoaRniSnul sakanonmdeblo normaTa anal­
izi cxadyofs, rom saidumlo ar SeiZleba iyos dokumenti, romelic 
zRudavs adamianis uflebebsa da Tavisuflebebs. SesaZlebelia, saqa­
rTvelos Sinagan saqmeTa saministros generaluri inspeqciis Sida 
saqmianobis momwesrigebeli aqtebi, operatiul-samZebro saqmianobis 
TvalsazrisiT iyos saidumlo dokumenti, magram ara sisxlis samar­
Tlis saqmis gamoZiebis mwarmoebeli erT-erTi organos saqmianobis 
momwesrigebeli normatiuli aqti. Tuki, saqarTvelos Sinagan saqme­
Ta saministros generaluri inspeqcia gvevlineba sisxlis samarTlis 
saqmeTa sagamoZiebo organod, romelic gamoZiebas awarmoebs saqarT­
velos sisxlis samarTlis saproceso kanonmdeblobis Sesabamisad, 
misi saqmianobis momwesrigebeli normatiuli aqtis srulad gasaidum­
loeba ewinaaRmdegeba adamianis uflebebisa da Tavisuflebebis Semz­
Rudavi normis ganWvretadobisa da gansazRvrulobis principis moTx­
ovnas. 

mizanSewonilia, saxelmwifo saidumloebis grifis moxsna (gansaidum­
loeba) saqarTvelos Sinagan saqmeTa saministros generaluri in­
speqciis debulebis im nawilisTvis,   romelic aregulirebs gamoZiebis 
warmoebis uflebamosilebas, sisxlis samarTlis saqmeTa gamoZiebis 
warmoebis wesebsa da generaluri inspeqciis amocanebs.

saqarTvelos iusticiis saministros generaluri inspeqcia

saqarTvelos iusticiis saministros generaluri inspeqcia uflebamo­
silia awarmoos sisxlis samarTlis saqmeTa gamoZieba, roca samoxeleo 
danaSauli Cadenilia amave saministros sistemis (garda prokuratur­
is) mosamsaxuris mier. saqarTvelos iusticiis saministros generalu­
ri inspeqcia aseve uflebamosilia, awarmoos samsaxurebrivi Semowmeba. 
kerZod, 2013 wlis 30 dekembris saqarTvelos mTavrobis `saqarTvelos 
iusticiis saministros debulebis damtkicebis Sesaxeb~ #389 dadge­
nilebis 22 muxlis pirveli punqtis Tanaxmad, generaluri inspeqciis 
ZiriTadi amocanebia; kanonmdeblobiT dadgenili wesiT winaswari ga­
moZiebis Catareba saministros struqturuli erTeulisa da saminis­
tros mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli 
piris mosamsaxuris mier saqarTvelos sisxlis samarTlis kodeqsis 
332-e, 333-e, 335-e, 337-e–342-e muxlebiT gaTvaliswinebul danaSaulTa 



35

Cadenis SemTxvevaSi46; saministros struqturul qvedanayofebsa da 
saministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iu­
ridiuli pirebSi saqarTvelos kanonmdeblobis moTxovnaTa ganux­
reli Sesrulebis kontroli; saministros struqturul erTeulebsa 
da saministros mmarTvelobis sferoSi moqmed sajaro samarTlis iu­
ridiul pirebSi disciplinisa da kanonierebis dacvis samsaxurebrivi 
kontroli, saministros struqturuli erTeulebisa da saministros 
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli pire­
bis mosamsaxureTa mier, moqalaqeTa konstituciuri uflebebisa da 
kanonieri interesebis, samsaxurebrivi gadacdomis faqtebisa da sxva 
marTlsawinaaRmdego qmedebaTa gamovlena, aRniSnul faqtebTan da­
kavSirebuli gancxadebebisa da saCivrebis Seswavla da Sesabamisi re­
agireba; saministros struqturuli erTeulebisa da saministros 
mmarTvelobis sferoSi moqmedi ssip mosamsaxureTa mier, samsaxure­
brivi gadacdomis faqtebis samsaxurebrivi Semowmeba, Semowmebis Se­
degebis Sesaxeb daskvnis Sedgena da ministrisaTvis wardgena.

2008 wlis 17 martis saqarTvelos iusticiis ministris `saqarTvelos 
iusticiis saministros generaluri inspeqciis debulebis damtkice­
bis Sesaxeb~ #63 brZanebis me–7 muxliT ganisazRvra iusticiis saminis­
tros generaluri inspeqciis amocanebi da funqciebi, maT Soris, imave 
muxlis `g~ da `T~ qvepunqtebis mixedviT, saministros struqturuli 
erTeulebisa da saministros mmarTvelobis sferoSi moqmedi sajaro 
samarTlis iuridiuli pirebis mosamsaxureTa mier samsaxurebrivi 
gadacdomis faqtebze samsaxurebrivi Semowmebis Catareba, Semow­
mebis Sedegebis Sesaxeb daskvnis Sedgena da ministrisaTvis wardge­
na; kanonmdeblobiT dadgenili wesiT winaswari gamoZiebis Catareba 
saministros struqturuli erTeulebisa da saministros mmarTve­
lobis sferoSi moqmedi sajaro samarTlis iuridiuli pirebis mosam­
saxureTa mier saqarTvelos sisxlis samarTlis kodeqsis 332-e, 333-
e, 335-e, 337-e–342-e muxlebiT gaTvaliswinebul danaSaulTa Cadenis 
SemTxvevaSi.

amavdroulad, mocemuli brZanebis me–8 muxlis pirveli punqtis `a~ 
qvepunqti adgens, rom dakisrebuli amocanebisa da funqciebis ganx­
orcielebisas generaluri inspeqcia uflebamosilia Caataros sam­
saxurebrivi Semowmeba saministros struqturuli qvedanayofebisa 
da saministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iu­

46  Zveli redaqciiT: 2008 wlis 7 noembris saqarTvelos prezidentis ,,saqarTvelos 
iusticiis saministros debulebis damtkicebis Sesaxeb~ #541 brZanebulebis me–17 
muxlis Tanaxmad, iusticiis saministros generaluri inspeqciis ZiriTadi amocanebs 
ganekuTvneboda: saministros sistemaSi saqarTvelos kanonmdeblobis moTxovnaTa 
ganuxreli Sesrulebis kontroli; kanonmdeblobiT dadgenili wesiT winaswari 
gamoZiebis Catareba prokuroris, prokuraturis gamomZieblis, prokuraturis 
mrCevlis, agreTve saministros sistemis mosamsaxuris mier saqarTvelos sisxlis 
samarTlis kodeqsis 332-335-e, 337-342-e muxlebiT gaTvaliswinebul danaSaulTa 
Cadenis SemTxvevaSi; [...].
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ridiuli pirebis mosamsaxureebis mier samsaxurebrivi ufleba-mova­
leobebis ganxorcielebasTan dakavSirebuli moqalaqeTa uflebebis, 
Tavisuflebebisa da kanonieri interesebis Selaxvis, disciplinuri 
gadacdomisa da sxva marTlsawinaaRmdego qmedebebis faqtebze. xolo, 
amave punqtis `o~ qvepunqtis mixedviT, warmoebuli samsaxurebrivi 
Semowmebis Sedegad saministros struqturuli qvedanayofisa da 
saministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iu­
ridiuli piris mosamsaxuris qmedebaSi danaSaulis niSnebis aRmoCenis 
SemTxvevaSi, garda am debulebis me-7 muxlis `T~ qvepunqtiT gansaz­
Rvruli SemTxvevebisa, mopovebuli masalebi, ministrTan SeTanxmebiT, 
dadgenili wesiT, gadaugzavnos Sesabamis samarTaldamcav organoebs.

saqarTvelos mTavari prokuraturis generaluri inspeqcia

saqarTvelos mTavari prokuraturis generaluri inspeqcia, proku­
raturis muSakis mier danaSaulis Cadenis SemTxvevaSi, awarmoebs 
sisxlis samarTlis saqmeTa gamoZiebas, aseve atarebs samsaxurebriv 
Semowmebas – samsaxurebrivi gadacdomis faqtebze. kerZod, 2013 wlis 
10 ivlisis saqarTvelos iusticiis ministris `saqarTvelos mTavari 
prokuraturis debulebis damtkicebis Sesaxeb~ #38 brZanebis me–6 
muxlis me–2 punqtis Tanaxmad, mTavari prokuraturis generaluri in­
speqciis (departamentis) amocanaa kanonmdeblobiT dadgenili wesiT, 
gamoZiebis Catareba prokuraturis muSakis mier danaSaulis Cadenis 
SemTxvevaSi; prokuraturis muSakTa mier moqalaqeTa konstituciuri 
uflebebisa da kanonieri interesebis darRvevis, samsaxurebrivi gad­
acdomis faqtebisa da sxva marTlsawinaaRmdego qmedebaTa gamovle­
na; aRniSnul faqtebTan dakavSirebuli gancxadebebisa da saCivrebis 
Seswavla da Sesabamisi reagireba; prokuraturis muSakTa mier samsax­
urebrivi gadacdomis faqtebze samsaxurebrivi Semowmebis Catareba, 
Semowmebis Sedegebis Sesaxeb daskvnis Sedgena da mTavari prokuror­
isTvis wardgena; iusticiis saministros generalur inspeqciasa da 
mTavari prokuraturis  generalur inspeqciaSi operatiul-samZebro 
saqmianobis saprokuroro zedamxedveloba da gamoZiebis saproceso 
xelmZRvanelobis ganxorcieleba; iusticiis saministros generalu­
ri inspeqciisa da mTavari prokuraturis generaluri inspeqciis mier 
gamoZiebul sisxlis samarTlis saqmeebze sasamarTloSi saxelmwifo 
braldebis mxardaWera.

2013 wlis 13 agvistos saqarTvelos iusticiis ministris `saqarTve­
los mTavari prokuraturis generaluri inspeqciis debulebis damt­
kicebis Sesaxeb~ #44 brZanebis me–2 muxlis mixedviT ki, saqarTvelos 
prokuraturis generaluri inspeqciis ZiriTadi amocanebi da fun­
qciebia: prokuraturis organoebSi disciplinisa da kanonierebis 
dacvis samsaxurebrivi kontroli, prokuraturis muSakTa mier moqa­
laqeTa konstituciuri uflebebisa da kanonieri interesebis Selax­
vis, samsaxurebrivi gadacdomis faqtebisa da sxva marTlsawinaaRmdego 
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qmedebaTa gamovlena, aRniSnul faqtebTan dakavSirebuli gancxade­
bebisa da saCivrebis Seswavla da Sesabamisi reagireba; prokuratur­
is muSakTa mier samsaxurebrivi gadacdomis faqtebze samsaxurebrivi 
Semowmebis Catareba, Semowmebis Sedegebis Sesaxeb daskvnis Sedgena 
da mTavari prokurorisTvis wardgena; kanonmdeblobiT dadgenili 
wesiT gamoZiebis Catareba prokuraturis muSakis mier danaSaulis Ca­
denis SemTxvevaSi; iusticiis saministros generalur inspeqciasa da 
mTavari prokuraturis  generalur inspeqciaSi operatiul-samZebro 
saqmianobaze saprokuroro zedamxedveloba da gamoZiebaze saproce­
so xelmZRvanelobis ganxorcieleba; iusticiis saministros gener­
aluri inspeqciisa da mTavari prokuraturis generaluri inspeqciis 
mier gamoZiebul sisxlis samarTlis saqmeebze sasamarTloSi saxelm­
wifo braldebis mxardaWera.

mocemuli brZanebis me–3 muxlis Tanaxmad, generaluri inpeqcia 
uflebamosilia: Caataros samsaxurebrivi Semowmeba prokuraturis 
muSakTa mier samsaxurebrivi ufleba-movaleobebis ganxorcielebas­
Tan dakavSirebuli moqalaqeTa uflebebis, Tavisuflebebisa da kanon­
ieri interesebis Selaxvis, samsaxurebrivi eTikis wesebis darRvevis, 
prokuraturis muSakisTvis Seuferebeli saqcielis, disciplinu­
ri gadacdomisa da sxva marTlsawinaaRmdego qmedebebis faqtebze; 
prokuraturis muSakis mier danaSaulis Cadenis SemTxvevaSi, saqarT­
velos sisxlis samarTlis saproceso kanonmdeblobis Sesabamisad, 
sruli moculobiT Caataros gamoZieba; saqarTvelos sisxlis samarT­
lis saproceso kanonmdeblobis Sesabamisad, ganaxorcielos iustici­
is saministros generalur inspeqciasa da mTavari prokuraturis  gen­
eralur inspeqciaSi operatiul-samZebro saqmianobaze saprokuroro 
zedamxedveloba da gamoZiebaze saproceso xelmZRvaneloba; mxari 
dauWiros saxelmwifo braldebas sasamarTloSi iusticiis saminis­
tros generaluri inspeqciisa da mTavari prokuraturis  generaluri 
inspeqciis mier gamoZiebul sisxlis samarTlis saqmeebze.

saqarTvelos sasjelaRsrulebisa da probaciis saministros generaluri 

inspeqcia

saqarTvelos sasjelaRsrulebis da probaciis saministros gener­
aluri inspeqcia atarebs samsaxurebriv Semowmebas saministros mo­
samsaxureTa mier samsaxurebrivi gadacdomis faqtebze. saqarTvelos 
sasjelaRsrulebis da probaciis saministros generalur inspeqcias 
ar aqvs gamoZiebis Catarebis uflebamosileba. aRniSnul saministroSi 
gamoZiebis Catarebis uflebamosilebiT aRWurvilia saministros sag­
amoZiebo departamenti.

2009 wlis 30 ianvris saqarTvelos mTavrobis `saqarTvelos sas­
jelaRsrulebisa probaciis saministros debulebis damtkicebis 
Sesaxeb~ #8 dadgenilebis me–14 muxli saministros generaluri in­
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speqciis ZiriTad amocanebs miakuTvnebs: saministros sistemaSi saqa­
rTvelos kanonmdeblobis moTxovnaTa Sesrulebis kontrols; samin­
istros sistemaSi disciplinisa da kanonierebis dacvis samsaxurebriv 
kontrols, saministros mosamsaxureTa mier moqalaqeTa konstituci­
uri uflebebisa da kanonieri interesebis, samsaxurebrivi gadac­
domis faqtebisa da sxva marTlsawinaaRmdego qmedebaTa gamovlenas, 
aRniSnul faqtebTan dakavSirebuli gancxadebebisa da saCivrebis 
Seswavlas da Sesabamis reagirebas; saministros mosamsaxureTa mier 
samsaxurebrivi gadacdomis faqtebze samsaxurebrivi Semowmebis 
ganxorcielebas, Semowmebis Sedegebis Sesaxeb daskvnis Sedgenas da 
ministrisaTvis wardgenas; patimrobisa da Tavisuflebis aRkveTis 
aRsrulebis sistemis organoTa usafrTxoebis uzrunvelyofasa da 
operatiul-samZebro saqmianobis ganxorcielebaze kontrols.

ii.	 samarTaldamcavTa mier savaraudod Cadenil danaSaulTa 

gamoZiebis instituciuri damoukideblobis problema 

kanonmdeblobisa da praqtikis analizis mixedviT

efeqtiani gamoZiebis erT–erTi umTavresi principi, gamoZiebis da­
moukidebeli da miukerZoebeli organos mier Catarebaa, rac gulisx­
mobs mis rogorc struqturul, aseve, pirovnul damoukideblobas. 
sakanonmdeblo normaTa zemoT moyvanili detaluri aRwera cxady­
ofs, rom mTel rig SemTxvevebSi, SesaZlebelia dadges gamoZiebis in­
stituciuri damoukidebulobis sakiTxi. 

rodesac sasjelaRsrulebis teritoriaze savaraudod Cadenilia da­
naSauli da mas iZiebs imave saministros sagamoZiebo departamenti, ga­
moZiebis damoukideblobasa da miukerZoeblobaze Cndeba legitimuri 
kiTxvebi. is argumenti, rom sasjelaRsrulebisa da probaciis samin­
istros sagamoZiebo nawili (departamenti) aris calke erTeuli da 
sxva departamentis TanamSromlis SesaZlo danaSaulis faqtze awar­
moebs gamoZiebas, naklebad relevanturia, radgan sagamoZiebo depar­
tamenti imave saministros erT–erTi struqturuli erTeulia. msgavs 
SemTxvevasTan gvaqvs saqme, rodesac danaSauls savaraudod, saqarT­
velos prokuraturis an saqarTvelos iusticiis saministros TanamS­
romeli sCadis. zemoT ganxiluli sakanonmdeblo normebis mixedviT, 
aRniSnul saqmeTa gamoZiebac imave uwyebebis, saqarTvelos iusticiis 
saministrosa da saqarTvelos mTavari prokuraturis uflebamosile­
bas ganekuTvneba.

adamianis uflebaTa evropulma sasamarTlom cincabaZis saqmeze 
miRebul gadawyvetilebaSi aRniSna, `im SemTxvevaSic, Tu gverdiT ga­
davdebT varaudebs patimris ganzrax mkvlelobasTan dakavSirebiT, 
saqmeSi arsebuli garemoebebis gaTvaliswinebiT, mokvlevis erT-erTi 
SesaZlo mimarTuleba, romelic saguldagulo da miukerZoebel anal­
izs moiTxovda, iyo is, Tu ramdenad SeiZleboda patimris sikvdili 
gamoewvia cixis xelmZRvanelobis daudevrobas. damatebiT, sasamarT­
lo aRniSnavs, rom yvela ZiriTadi sagamoZiebo qmedeba awarmoa imave 
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saministros struqturul daqvemdebarebaSi myofma dasavleT saqa­
rTvelos sagamoZiebo departamentma, xolo, prokurori yovelgvari 
damatebiTi mokvlevis warmoebis gareSe miemxro miTiTebuli depar­
tamentis daskvnebs da maT safuZvelze sarCeli ar daakmayofila [...]. 
aRniSnuli institucionaluri kavSiri gamomZieblebsa da incidentSi 
mxilebul pirTa Soris, sasamarTlos mosazrebiT, eWvqveS ayenebs ga­
moZiebis damoukideblobas.~47

instituciuri damoukideblobis problema dgeba saqarTvelos Sina­
gan saqmeTa saministros generaluri inspeqciis mier samarTaldamcav­
Ta mxridan Cadenili SesaZlo danaSaulebrivi qmedebebis gamoZiebis 
SemTxvevaSic.  

rogorc zemoT aRiniSna, 2013 wlis 7 ivlisis saqarTvelos iusticiis 
ministris `sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli 
sagamoZiebo qvemdebareobis gansazRvris Taobaze~ №34 brZanebis da­
narTis me-2 punqtis Tanaxmad, policielis mier Cadenil danaSaulTa 
saqmeebze sisxlis samarTlis saqmeTa gamoZieba prokuraturis ga­
momZieblis sagamoZiebo qvemdebareobas ganekuTvneba. aRsaniSnavia, 
rom mocemuli brZanebis miRebamde moqmedi 2010 wlis 29 seqtembris 
№178 brZaneba, aseve, prokuraturis gamomZieblis sagamoZiebo qvemde­
bareobas miakuTvnebda policielis mier Cadenil SesaZlo danaSaulis 
faqtis gamoZiebas. Tumca, saangariSo periodSi saqarTvelos saxalxo 
damcvelis aparatis mier Seswavlili araerTi saqme adasturebs, rom 
xSir SemTxvevaSi, samarTaldamcavi pirebis mier Cadenil SesaZlo da­
naSaulebriv qmedebebs saqarTvelos Sinagan saqmeTa saministros gen­
eraluri inspeqcia iZiebda.

am sakiTxTan dakavSirebiT, 2013 wlis 13 seqtembers, saqarTvelos sax­
alxo damcvelma rekomendaciiT mimarTa saqarTvelos Sinagan saqme­
Ta ministrs `saqarTvelos Sinagan saqmeTa saministros  generaluri 
inspeqciis warmoebaSi myofi policiel(eb)is mier danaSaulis SesaZ­
lo Cadenis faqtze arsebuli sisxlis samarTlis saqmeebis sagamoZie­
bo qvemdebareobasTan dakavSirebiT~, miuTiTa saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 35-e da 36-e muxlebze, romelTa Ta­
naxmad, sagamoZiebo da teritoriul sagamoZiebo qvemdebareobas gan­
sazRvravs saqarTvelos iusticiis ministri, saqarTvelos mTavari 
prokuroris wardginebiT da or sisxlis samarTlis saqmeze (moqalaqe 
m.m–s gardacvalebisa da moqalaqe r.i.-s mimarT samsaxurebrivi ufle­
bamosilebis gadametebis faqti) mimdinare gamoZiebebis saqarTvelos 
mTavari prokuraturisaTvis gadacema moiTxova. 		

aRniSnul rekomendaciaze, saqarTvelos Sinagan saqmeTa saminis­
trodan miRebuli 2013 wlis 4 oqtombris werili aRwers damkvidre­
bul praqtikas, samarTaldamcavTa mier Cadenil SesaZlo danaSau­
lebrivi qmedebebis gamoZiebasTan mimarTebiT. werilis mixedviT, 

47  adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze: ,,cincabaZe 
saqarTvelos winaaRmdeg~, no. 35403/06, par. 78.
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`saministros generaluri inspeqcia damoukideblad ar iwyebs ga­
moZiebas Sinagan saqmeTa saministros TanamSromlis mier SesaZlo da­
naSaulTan dakavSirebiT, aramed saqarTvelos mTavar prokuraturaSi 
igzavneba danaSaulis niSnebis Semcveli informacia (gancxadeba, saCi­
vari da operatiul-samZebro saqmianobis Sedegad mopovebuli monace­
mebi). gamoZiebis dawyebas uzrunvelyofs prokuratura, ris Semdegac 
saqarTvelos sisxlis samarTlis saproceso kodeqsis 33-e muxlis me-6 
nawilis `a~ qvepunqtis safuZvelze (saqarTvelos mTavar prokurors 
an mis mier uflebamosil pirs ufleba aqvs sagamoZiebo qvemdebareo­
bis miuxedavad, erTi sagamoZiebo qvemdebareobidan amoiRos saqme da 
gamosaZieblad gadasces sxva sagamoZiebo organos) Sinagan saqmeTa 
saministros TanamSromlis mimarT arsebuli sisxlis samarTlis saqme 
gadaecema generalur inspeqcias gamosaZieblad.~48

48  2013 wlis 4 oqtombris saqarTvelos Sinagan saqmeTa saministros  weriliT 
saqarTvelos saxalxo damcvels ecnoba, rom `saqarTvelos Sinagan saqmeTa saministros 
generaluri inspeqciis monitoringis, analizisa da koordinaciis mTavar sammarTveloSi 
funqcionirebs sagamoZiebo sammarTvelo, romelic uzrunvelyofs generaluri inspeqciis 
kompetencias mikuTvnebul saqmeebze saqarTvelos sisxlis samarTlis saproceso 
kanonmdeblobiT dadgenili safuZvlebiTa da wesiT gamoZiebas da sisxlis saproceso 
samarTlebrivi iZulebis RonisZiebebis gamoyenebas. generaluri inspeqciis mier winaswari 
gamoZiebis CatarebasTan dakavSirebuli sakiTxebi regulirdeboda saqarTvelos Sinagan 
saqmeTa saministros 2005 wlis 28 martis №023 brZanebiT damtkicebuli Sinagan saqmeTa 
saministros generaluri inspeqciis debulebiT da 2005 wlis 14 ivlisis №016 brZanebiT 
Setanili cvlilebiT (grifiT saidumlo). dReis mdgomareobiT ki moqmedebs saqarTvelos 
Sinagan saqmeTa ministris 2013 wlis 24 aprilis №066 brZanebiT damtkicebuli Sinagan 
saqmeTa saministros generaluri inspeqciis debuleba. amasTan, `saqarTvelos Sinagan 
saqmeTa saministros sistemaSi fuladi sargos (Tanamdebobrivi da wodebrivi sargoebis) 
da danamatis gansazRvris Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2012 wlis 25 
dekembris №1016 brZanebiT damtkicebuli №41 danarTiT gansazRvrulia generaluri 
inspeqciis (departamentis) monitoringis, analizisa da koordinaciis mTavar 
sammarTveloSi gamoZiebis warmoebaze uflebamosili piri – gansakuTrebiT mniSvnelovan 
saqmeTa gamomZiebeli. amasTan, `saqarTvelos mTavari prokuraturis debulebis 
damtkicebis Sesaxeb~ saqarTvelos iusticiis ministris 2013 wlis 10 ivlisis №38 brZanebiT 
damtkicebuli debulebis me-5 muxlis `i~ qvepunqtis Tanaxmad, mTavari prokuraturis 
struqturuli danayofia Sinagan saqmeTa saministros generalur inspeqciaSi, centraluri 
kriminaluri policiis departamentsa da sapatrulo policiis departamentSi gamoZiebis 
saproceso xelmZRvanelobis departamenti.

generaluri inspeqciis gamomZieblebi sisxlis samarTlis saqmeTa warmoebisas ar Semoi­
farglebian mxolod saproceso moqmedebebis CatarebiT. aRniSnulTan erTad, aqtiurad 
arin CarTulni operatiul-samZebro RonisZiebebSi, rac mniSvnelovnad zrdis maT mier 
gamoZiebuli saqmeebis xarisxs. amasTanave, Sinagan saqmeTa saministros struqturis 
specifikidan gamomdinare, msgavsi kategoriis saqmeebis gamoZiebisas periodulad dgeba 
mtkicebulebaTa saministros sareJimo da gasaidumloebul obieqtebze an specialur kon­
tigentTan muSaobis Sedegad mopovebis saWiroeba. 

rac Seexeba sisxlis samarTlis №084130713801 saqmes adigenis raionuli sammarTvelos 
calkeuli TanamSromlebis mier samsaxurebrivi uflebamosilebis gadametebis faqtze da 
sisxlis samarTlis №001060713003 saqmes mamuka miqautaZis TviTmkvlelobamde miyvanis 
faqtze, aRniSnuli saqmeebi saqarTvelos Sinagan saqmeTa saministros generalur inspeq­
cias gadaeca gamosaZieblad mTavari prokuroris moadgilis Sesabamisi dadgenilebis sa­
fuZvelze. aRsaniSnavia isic, rom sisxlis samarTlis №001060713003 saqme prokuroris 
gadawyvetilebiT gadagzavnilia saqarTvelos mTavar prokuraturaSi~. saqarTvelos Sina­
gan saqmeTa saministros 2013 wlis 4 oqtombris №2004044 werili.
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miuxedavad imisa, rom saqarTvelos sisxlis samarTlis saproceso 
kodeqsi49 aZlevs uflebamosilebas saqarTvelos mTavar prokurors, 
sisxlis samarTlis saqme, romelic exeba saqarTvelos Sinagan saqmeTa 
saministros TanamSromlis mier danaSaulis SesaZlo Cadenas, agreTve 
sasjelaRsrulebis dawesebulebis teritoriaze momxdari danaSau­
lis gamoZiebas an/da saqarTvelos iusticiis saministros TanamSrom­
lis mier danaSaulis savaraudo Cadenis faqts, amoiRos imave uwyebebis 
sagamoZiebo qvemdebareobidan da gamoZiebisaTvis gadasces saqarTve­
los prokuraturas, rac warmoadgens erTgvar garantias gamoZiebis 
instituciuri damoukideblobis uzrunvelsayofad, saqarTvelos 
saxalxo damcvelis Seswavlis Sedegebisa da winamdebare angariSSi 
ganxilul saqmeTa mixedviT, praqtikaSi naklebad an/da saxeSecvli­
li formiT gamoiyeneba. kerZod, ramdenime SemTxvevaSi, saqarTvelos 
mTavari prokuroris dadgenilebiT, ss saqme gamoZiebisaTvis gadaeca 
saqarTvelos Sinagan saqmeTa saministros generalur inspeqcias, maSin 
roca, danaSauli SesaZloa Ss saministros TanamSromlebis mier yo­
filiyo Cadenili. 

saqarTvelos saxalxo damcvelma Seiswavla ramdenime SemTxveva,50 
rodesac gamoZieba sasjelaRsrulebis dawesebulebaSi momxdar Ses­
aZlo danaSaulebriv faqtTan dakavSirebiT, saqarTvelos mTavar 
prokuraturas unda ewarmoebina. Tumca, isic unda aRiniSnos, rom am 
SemTxvevebSi, SesaZloa, eWvqveS damdgariyo mTavari prokuraturis 
mier Catarebuli gamoZiebis damoukidebloba da miukerZoeblobac, 
imdenad, ramdenadac patimrobaSi myofi pirebi prokuraturis warmo­
madgenlebis Tu mTavari prokuraturis maRali Tanamdebobis pirebis 
mxridan ganxorcielebul zewolasa da Zaladobaze saubrobdnen. 

garda amisa, saqarTvelos saxalxo damcvelis aparatSi dafiqsirda 
ramdenime gancxadeba, sadac ganmcxadebelebi prokuraturis maRa­
li Tanamdebobis pirTa mier SesaZlo danaSaulebriv qmedebaze miu­
TiTebdnen. zemoT ganxiluli SemTxvevebis msgavsad, am saqmeebze 
saqarTvelos mTavari prokuraturis mier gamoZiebis dawyebis SemTx­
vevaSic, kiTxvis niSnis qveS dadgeba gamoZiebis damoukideblobis da 
miukerZoeblobis sakiTxi. 

samwuxarod, saqarTvelos moqmedi kanonmdebloba ar iTvaliswinebs 
msgavsi SemTxvevebis  imgvar regulirebas, rom eWvqveS ar dadges 
Catarebuli gamoZiebis efeqturoba, damoukidebloba da miukerZoe­
bloba.

49  saqarTvelos sisxlis samarTlis saproceso kodeqsis 33–e muxlis me–6 nawilis 
`a~ qvepunqtis Tanaxmad, saqarTvelos mTavar prokurors an mis mier uflebamosil 
pirs ufleba aqvs sagamoZiebo qvemdebareobis miuxedavad, erTi sagamoZiebo organ­
odan amoiRos saqme da gamosaZieblad gadasces sxva sagamoZiebo organos; gamoZiebis 
saproceso xelmZRvanelobidan CamoaSoros qvemdgomi prokurori da misi funqciebi 
daakisros sxva prokurors.
50  sisxlis samarTlis #073071013001 saqme,  sasjelaRsrulebis #2 dawesebulebaSi 
goga Zvelaias gardacvalebis faqtze. 
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goga Zvelaias saqme

2013 wlis 8 oqtombers saqarTvelos saxalxo damcvelma daiwyo 7 
oqtombers sasjelaRsrulebis №2 dawesebulebaSi arasrulwlovani 
goga Zvelaias gardacvalebis faqtis Seswavla. saxalxo damcvelis 
warmomadgenlebi adgilze gaecnen sasjelaRsrulebis dawesebule­
baSi arsebul dokumentacias, daaTvalieres sakani, sadac napovni iqna 
gardacvlilis cxedari. 

saqarTvelos mTavari prokuraturidan mowodebuli informaciiT, 
2013 wlis 7 oqtombers saqarTvelos sasjelaRsrulebis, probaciis da 
iuridiuli daxmarebis sakiTxTa saministros sagamoZiebo departamen­
tis dasavleTis sammarTveloSi, gamoZieba daiwyo sisxlis samarTlis 
saqmeze №073071013001, braldebul goga Zvelaias TviTmkvlelobamde 
miyvanis faqtze (danaSauli gaTvaliswinebuli sisxlis samarTlis ko­
deqsis 115-e muxliT).51 sasjelaRsrulebis, probaciis da iuridiuli 
daxmarebis sakiTxTa saministros gancxadebiT, winaswari informaci­
iT, adgili hqonda suicidis faqts.52 

cincabaZis saqmeze gamotanil gadawyvetilebaSi, adamianis uflebaTa 
evropulma sasamarTlom aRniSna, rom me-2 muxliT uzrunvelyofili 
dacvis mniSvnelobidan gamomdinare, sasamarTlom sicocxlis xely­
ofis SemTxvevebi metad gulmodgined unda Seiswavlos da mxedvelo­
baSi miiRos ara mxolod saxelmwifos oficialur warmomadgenelTa 
qmedebebi, aramed saqmis sxva garemoebebic. patimrobaSi myofi pirebi 
mowyvladni arian, xolo xelisuflebas maTi dacva akisria [...].

im SemTxvevaSi, Tu gansaxilveli movlenebi mTlianad, an mniSvnelo­
vanwilad ganekuTvneba xelisuflebis eqskluziuri codnis sferos, 
maT Soris movlenebi, romelic xelisuflebis kontrols qveS myofi 
piris patimrobas ukavSirdeba, piris patimrobaSi yofnisas miyenebul 
dazianebebTan an sikvdilTan dakavSirebiT faqtis myari prezumfcia 
warmoiSoba. rasakvirvelia, mtkicebis tvirTi xelisuflebas ekisreba, 
raTa man damakmayofilebeli da sarwmuno axna-ganmarteba uzrunvely­
os (ix. Salman v. Turkey [GC], no. 21986/93, § 100, da Ertak v. Turkey, no. 20764/92, 
§ 32, ECHR 2000-V). 

saxelmwifoTa valdebuleba, daicvan konvenciis me-2 muxliT uzrun­
velyofili sicocxlis ufleba, mkvlelobis SemTxvevaSi, efeqturi 
oficialuri gamoZiebis warmoebis valdebulebas gulisxmobs. amgvari 
gamoZiebis warmoebis movaleoba Seexeba mkvlelobebsa da gaurkvev­
el viTarebaSi sikvdilis nebismier SemTxvevas, ganurCevlad imisa, Tu 
vin aris damnaSave - kerZo piri, saxelmwifos oficialuri warmomad­
geneli, Tu ucnobi pirovneba (ix. Menson v. the United Kingdom (dec.), no. 
47916/99, ECHR 2003-V, and Nachova and Others v. Bulgaria [GC], nos. 43577/98 and 

51  ix. saqarTvelos mTavari prokuraturis 2013 wlis 22 oqtombris werili.
52  cixeSi gardacvlili arasrulwlovanis ojaxis pozicia da sozar subaris pasuxi, 
TS Press.ge, 13.10.2013, http://www.tspress.ge/ka/site/articles/14836/ 
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43579/98, § 110, ECHR 2005-VII).53

saqarTvelos sasjelaRsrulebis sistemaSi patimris gardacvalebis 
faqtTan dakavSirebiT, evropuli sasamarTlos mier dadgenili stan­
dartis mixedviT,54 damoukidebeli gamoZiebis warmoebis uzrunve­
lyofisTvis, mniSvnelovania gamoZieba awarmoos saqarTvelos mTa­
varma prokuraturam. saqarTvelo sasjelaRsrulebisa da probaciis 
saministros sagamoZiebo departamentis mier Catarebuli gamoZiebis 
mimarT, misi instituciuri qvemdebareobidan gamomdinare, yovelTvis 
darCeba legitimuri kiTxvebi.

unda aRiniSnos isic, rom gansxvavebiT g.Zvelaias gardacvalebis faq­
tze Catarebuli gamoZiebisa, sasjelaRsrulebis №14 dawesebulebaSi, 
cemis Sedegad gardacvlil msjavrdebul levan kortavas SemTxvevis 
gamoZieba umokles droSi gadaeca saqarTvelos mTavar prokuratu­
ras,55 rac udavod saministros mxridan marTebuli gadawyvetileba 
iyo. Tumca, unda aRiniSnos, rom rogorc sakanonmdeblo regulaciebi, 
ise am normaTa praqtikaSi implementaciis procesi, ar unda tovebdes 
msgavsi gadawyvetilebis miRebas sasjelaRsrulebisa da probaciis 
saministros diskreciaSi, aramed, efeqtiani gamoZiebis uzrunvelsay­
ofad, gamoZiebas unda awarmoebdes instituciurad damoukidebeli 
sagamoZiebo organo.      

mamuka ivaniaZis saqme 56

2013 wlis 10 ivliss saqarTvelos saxalxo damcvelis aparatma Semd­
gomi reagirebis mizniT, saqarTvelos mTavar prokuraturaSi gadaag­
zavna braldebulebis – mamuka ivaniaZisa da zaza maxarobliZis axs­
na-ganmartebebis aslebi, sadac dasaxelebuli pirebi Tbilisis №1 
droebiTi moTavsebis izolatoris SenobaSi, dakiTxvisas samarTal­
damcavi organoebisa da prokuraturis TanamSromlebis mier, maT 
mimarT SesaZlo kanonsawinaaRmdego qmedebebis ganxorcielebaze 
miuTiTebdnen. am mimarTvis sapasuxod, saqarTvelos mTavarma proku­
raturam 2013 wlis 29 ivliss saxalxo damcvelis aparats werilo­
biT acnoba, rom mTavari prokuraturis saprokuraturo saqmiano­

53   cincabaZe saqarTvelos winaaRmdeg, No. 35403/06, par. 72–74.
54  `[...] yvela ZiriTadi sagamoZiebo qmedeba awarmoa imave saministros struqturul 
daqvemdebarebaSi myofma dasavleT saqarTvelos sagamoZiebo departamentma, xolo, 
prokurori yovelgvari damatebiTi mokvlevis warmoebis gareSe miemxro miTiTebuli 
departamentis daskvnebs da maT safuZvelze sarCeli ar daakmayofila[...]. aRniSnuli 
institucionaluri kavSiri gamomZieblebsa da incidentSi mxilebul pirTa Soris, sa­
samarTlos mosazrebiT, eWvqveS ayenebs gamoZiebis damoukideblobas.~ cincabaZe saqa­
rTvelos winaaRmdeg, No. 35403/06, par. 78.
55  saqarTvelos sasjelaRsrulebis, probaciis da iuridiuli daxmarebis sakiTx­
Ta saministros 2013 wlis 23 maisis gancxadebiT, l. kortavas saqmis gamoZieba daiwyo 
saministros sagamoZiebo departamentma, Tumca, mogvianebiT, saqmis gamoZieba saqarT­
velos mTavar prokuraturas gadaeca. ix. levan kortavas saqme gaxsnilia, saqarTve­
los mTavari prokuraturis 2013 wlis 2 agvistos gancxadeba. 
56  e.w. `traqtorebis saqmeze~ braldebuli erT-erTi piri.
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bis kontrolisa da saqarTvelos iusticiis saministros generalur 
inspeqciaSi gamoZiebis saproceso xelmZRvanelobis sammarTvelom 
Seiswavla braldebulTa axsna-ganmartebebi da maT mimarT zewolis 
ganxorcielebis faqti ar dadasturda. imave werilSi aRniSnuli iyo, 
rom Sinagan saqmeTa saministros TanamSromelTa mxridan SesaZlo gad­
acdomebis Seswavlis mizniT, masalebi gadagzavnili iqna saqarTvelos 
Ss saministros generalur inspeqciaSi.

2013 wlis 11 ivliss sainformacio saSualebebiT gavrcelda infor­
macia da videomasala saqarTvelos mTavari prokuraturis TanamS­
romelTa mxridan, sasjelaRsrulebis №8 dawesebulebaSi yofnis 
dros, braldebul mamuka ivaniaZis mimarT, SesaZlo kanonsawinaaRmde­
go qmedebebis ganxorcielebis Taobaze.

saqarTvelos mTavarma prokuraturam 2013 wlis 22 ivliss gaavrce­
la informacia, imis Sesaxeb, rom saqarTvelos mTavar prokura­
turaSi Catarda gamoZieba, saqarTvelos ss kodeqsis 335-e muxliT 
(ganmartebis, Cvenebis an daskvnis micemis iZuleba) gaTvaliswinebu­
li danaSaulis savaraudo Cadenis faqtze. Tumca, specialurma sag­
amoZiebo jgufma mamuka ivaniaZis mimarT danaSaulis Cadenis faqti 
ver daadgina. aRniSnulis dasadastureblad, saqarTvelos mTavarma 
prokuraturam gaasajarova ivaniaZis Cvenebis micemis procesis amsax­
veli video Canaweri.57 

unda aRiniSnos, rom saqarTvelos mTavari prokuraturis 2013 wlis 22 
ivlisis zemoaRniSnuli gancxadebis miuxedavad, saqarTvelos saxalxo 
damcvelis aparatisaTvis58 mTavari prokuraturis mier gamogzavnil 
2013 wlis 14 seqtembrisa da 2014 wlis 21 martis59 werilebSi aRniSnu­
lia, rom m.ivaniaZis gancxadebasTan dakavSirebiT gamoZieba kvlav mim­
dinareobs, ris gamoc, saqarTvelos saxalxo damcvelis aparatisaTvis 
gamoZiebis sruli masalebi xelmisawvdomi ar gamxdara.

arsebobs legitimuri kiTxvebi mTavari prokuraturis mier gavrcele­
bul m.ivaniaZis Cvenebis videoCanawerTan  dakavSirebiT, (iyo Tu ara 
m.ivaniaZe informirebuli misi axsna-ganmartebis Caweris mimdinareo­
basTan dakavSirebiT, arsebobda Tu ara misi Tanxmoba, video Canaweris 
gakeTebis TariRi, dro, adgili da sxva), rasac mTavari prokuraturis 
2013 wlis 24 ivlisis gancxadeba, sadac aRniSnulia, rom Cvenebis mice­

57   ix. saqarTvelos mTavari prokuraturis 2013 wlis 22 ivlisis gancxadeba,  http://
pog.gov.ge/geo/news?info_id=164 
58  2013 29 ivliss saqarTvelos saxalxo damcvelma mimarTa saqarTvelos mTavar 
prokuraturas da moiTxova m.ivaniaZis 11 ivlisis gancxadebis safuZvelze Catarebu­
li gamoZiebis masalebis sruli aslebi, rac ar miuRia, vinaidan saqarTvelos mTavari 
prokuraturis 2013 wlis 14 seqtembris weriliT, ss saqmeze gamoZieba kvlav mimdin­
areobs.  
59  saqarTvelos mTavari prokuraturis 2014 wlis 21 martis weriliT saqarTvelos 
saxalxo damcvelis aparats ecnoba, rom m.ivaniaZis mimarT ganxorcielebul iZulebis 
faqtze Catarebul iqna kanoniT gaTvaliswinebuli yvela sagamoZiebo moqmedeba. amJa­
mad, saqmeze gamoZieba grZeldeba.
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ma kanonis moTxovnaTa dacviT ganxorcielda, damajerebel pasuxs ver 
scems.60

rogorc zemoT ukve aRiniSna, moqmedi kanonmdeblobis mixedviT, 
prokuraturis TanamSromlis mier Cadenil SesaZlo danaSaulebriv 
qmedebasTan dakavSirebiT, gamoZiebis uflebamosileba saqarTvelos 
mTavar prokuraturas gaaCnia, Tumca, Cndeba legitimuri kiTxvebi, 
am gamoZiebis instituciuri damoukideblobisa da miukerZoeblobis 
xarisxTan dakavSirebiT. 

ivane merabiSvilis saqme 

2013 wlis 17 dekembers quTaisis saqalaqo sasamarTloSi mimdinare 
procesze braldebul ivane merabiSvilis mier gavrcelebuli in­
formaciiT, igi Ramis saaTebSi, kanonis moTxovnaTa darRveviT gaiy­
vanes sasjelaRsrulebis dawesebulebis teritoriidan da saqarTve­
los mTavarma prokurorma da prokuraturis TanamSromlebma masze 
fsiqologiuri zewola ganaxorcieles.

saqarTvelos saxalxo damcvelma imave dRes gaakeTa sajaro gancxa­
deba, rom saWiro iyo ivane merabiSvilis gancxadebis safuZvelze ga­
moZiebis dawyeba da efeqtianad Catareba,61 Tumca, aRniSnul faqtze 
saqarTvelos mTavar prokuraturas gamoZieba ar Cautarebia.62 

2013 wlis 23 dekembers saqarTvelos sasjelaRsrulebisa da probaciis 
saministros mier gavrcelebuli informaciis mixedviT, `2013 wlis 20 
dekembers, sasjelaRsrulebisa da probaciis ministris sozar subaris 
davalebiT, maRali sazogadoebrivi interesidan gamomdinare, saminis­
tros generalurma inspeqciam advokat daviT xaJalias gancxadebis sa­
fuZvelze, braldebul ivane merabiSvilis mimarT sasjelaRsrulebis 
departamentis №9 dawesebulebis TanamSromelTa mxridan savaraudo 
samsaxurebrivi gadacdomis faqtze samsaxurebrivi Semowmeba daiwyo.~63  
2014 wlis 12 ianvars sasjelaRsrulebisa da probaciis saministrom 

60  ix. saqarTvelos mTavari prokuraturis 2013 wlis 24 ivlisis gancxadeba, http://
pog.gov.ge/geo/news?info_id=165
61   2013 wlis 25 dekembers saqarTvelos saxalxo damcvelis aparatma werilobiT 
mimarTa saqarTvelos mTavari prokuroris moadgiles da moiTxova informaciis war­
modgena, kerZod, daiwyo Tu ara braldebul ivane merabiSvilis mier sasamarTlo pro­
cesze gakeTebul gancxadebaSi miTiTebul faqtebze gamoZieba. mocemul SekiTxvaze 
dadebiTi pasuxis SemTxvevaSi, aparati iTxovda, ecnobebinaT, gamoZiebis mwarmoebeli 
organo, sisxlis samarTlis saqmis nomeri da saqarTvelos sisxlis samarTlis kodeq­
sis muxli/muxlebi, romliTac mimdinareobda gamoZieba, aseve, detaluri informacia 
Catarebuli sagamoZiebo moqmedebebis Sesaxeb. im SemTxvevaSi, Tu ar iyo dawyebuli ga­
moZieba, saqarTvelos saxalxo damcvelis aparati iTxovda, ecnobebinaT aRniSnulis 
mizezi.
62  saqarTvelos mTavari prokuraturis 2013 wlis 17 dekembris gancxadeba da saqa­
rTvelos mTavari prokuraturis 2014 wlis 3 ianvris werili. 
63   ix.  saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTx­
Ta saministros 2013 wlis 23 dekembris gancxadeba, http://mcla.gov.ge/?action=news&lang=­
geo&npid=1751
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gaavrcela informacia, rom dasrulda braldebul ivane merabiSvi­
lis advokatis, daviT xaJalias gancxadebis safuZvelze dawyebuli 
samsaxurebrivi Semowmeba da ivane merabiSvilis gancxadebasa da axs­
na-ganmartebaSi moyvanili faqti ar dadasturda.64 

marTalia, saqarTvelos iusticiis ministris 2013 wlis 7 ivlisis №34 
brZanebis danarTis me-8 punqtis Tanaxmad, sasjelaRsrulebis teri­
toriaze momxdar danaSaulTa gamoZieba ganekuTvneba saqarTvelos 
sasjelaRsrulebisa da probaciis saministros sagamoZiebo danay­
ofis gamomZiebelTa qvemdebareobas, gamoZiebis damoukideblad da 
miukerZoeblad warmoebis principidan gamomdinare, saqarTvelos 
prokuratura erTdroulad uflebamosili da valdebuli iyo daewyo 
da ewarmoebina gamoZieba braldebul ivane merabiSvilis mier dana­
Saulis niSnebis Semcveli informaciis miRebisTanave. Tu Catarebu­
li sagamoZiebo moqmedebebis Sedegad ar gamovlindeboda danaSaulis 
niSnebi an ar dadasturdeboda danaSaulis Cadenis faqti, SesaZlebeli 
iyo  gamoZiebis Sewyveta.

garda amisa, 2009 wlis 30 ianvris saqarTvelos mTavrobis `saqarTve­
los sasjelaRsrulebisa da probaciis saministros debulebis damt­
kicebis Sesaxeb~ №8 dadgenilebis me-14 muxlis mixedviT, saministros 
generaluri inspeqcia mxolod saministros sistemaSi Semavali sakiTx­
ebis kanonierebis da kanonmdeblobis Sesabamisobas swavlobs65 da saqa­
rTvelos mTavari prokuraturis TanamSromlebis mier Cadenili Ses­

64  `samsaxurebrivi Semowmebis farglebSi, generaluri inspeqciis moTxovnis 
safuZvelze, amoRebuli iqna 377 GB moculobis videomasala, romelic sasjelaRsrulebis 
departamentis N9 dawesebulebasa da sasjelaRsrulebis departaments Soris arsebul 
monakveTSi ganlagebulma Tvrametma saTvalTvalo kameram 2013 wlis 13 dekembris 12:00 
saaTidan 2013 wlis 14 dekembris 12:00 saaTamde Caiwera. Canaweris daTvalierebisas 
saqmisaTvis saintereso faqtobrivi garemoebebi ver iqna aRmoCenili. rac Seexeba 
sasjelaRsrulebis №9 dawesebulebasa da sasjelaRsrulebis departamentSi arsebuli 
saTvalTvalo kamerebis Canawerebs, 2013 wlis 17 dekembers, ivane merabiSvilis mier 
gancxadebis gakeTebis momentisTvis, 13-14 dekembris Canaweri aRar arsebobda, vinaidan 
SenobebSi arsebuli video-saTvalTvalo teqnikuri saSualebebi, 24 saaTis gasvlis Semdeg, 
axali informaciis Caweris gamo, Zvel Canawerebs avtomaturad Slis. samsaxurebrivi 
Semowmebis farglebSi gamoikiTxnen sasjelaRsrulebis №9 dawesebulebis TanamSromlebi, 
romlebmac kategoriulad uaryves braldebul ivane merabiSvilis mier 2013 wlis 14 
dekembers Ramis saaTebSi sasjelaRsrulebis №9 dawesebulebis teritoriis datovebis 
faqti. Semowmda sasjelaRsrulebis №9 dawesebulebaSi arsebuli Jurnalebic, 
romlebic dawesebulebis teritoriaze avtomanqanebis Sesvla-gasvlasa da braldebul-
msjavrdebulTa moZraobas aRricxaven. amdenad, Catarebuli samsaxurebrivi SemowmebiT, 
ivane merabiSvilis gancxadebaSi da axsna-ganmartebaSi moyvanili faqti ar dadasturda.~ 
ix. sasjelaRsrulebis, probaciis da iuridiuli daxmarebis saministros 2013 wlis 23 
dekembris gancxadeba,  http://mcla.gov.ge/?action=news&lang=geo&npid=1788
65  saministros generaluri inspeqciis ZiriTad amocanebs miekuTvneba: saministros 
sistemaSi saqarTvelos kanonmdeblobis moTxovnaTa Sesrulebis kontroli; saministros 
sistemaSi disciplinisa da kanonierebis dacvis samsaxurebrivi kontroli, saministros 
mosamsaxureTa mier moqalaqeTa konstituciuri uflebebisa da kanonieri interesebis, 
samsaxurebrivi gadacdomis faqtebisa da sxva marTlsawinaaRmdego qmedebaTa gamovlena, 
aRniSnul faqtebTan dakavSirebuli gancxadebebisa da saCivrebis Seswavla da Sesabamisi 
reagireba; saministros mosamsaxureTa mier samsaxurebrivi gadacdomis faqtebze samsax­
urebrivi Semowmebis ganxorcieleba, Semowmebis Sedegebis Sesaxeb daskvnis Sedgena da min­
istrisaTvis wardgena.



47

aZlo danaSaulebrivi qmedebebi, razec i.merabiSvilis gancxadebaSi 
iyo saubari, misi Seswavlis kompetencia ver iqneboda. aRniSnul faqts 
adasturebs saministros mier gakeTebuli gancxadebac, rom saminis­
tros generalurma inspeqciam advokat daviT xaJalias gancxadebis sa­
fuZvelze, braldebul ivane merabiSvilis mimarT sasjelaRsrulebis 
№9 dawesebulebis TanamSromelTa mxridan savaraudo samsaxurebrivi 
gadacdomis faqtze daiwyo samsaxurebrivi Semowmeba66. 

unda aRiniSnos isic, rom saministros generaluri inspeqciis Ses­
wavlis Sedegebis mixedviT, samsaxurebrivi Semowmebis Catarebis mo­
mentisTvis ar arsebobda sasjelaRsrulebis №9 dawesebulebisa da 
sasjelaRsrulebis departamentis Senobebis saTvalTvalo kamerebis 
Canawerebi da daTvalierebuli iqna sasjelaRsrulebis №9 dawese­
bulebasa da sasjelaRsrulebis departamentis Senobas Soris arse­
bul monakveTSi ganlagebuli Tvrameti saTvalTvalo kameris monace­
mebi, sadac, saministros gancxadebiT, ar iqna aRmoCenili saqmisTvis 
saintereso faqtobrivi garemoebebi.67 

bunebrivia, arsebiTi mniSvnelobis mtkicebuleba mocemul saqmeSi 
swored sasjelaRsrulebis №9 dawesebulebasa da sasjelaRsrulebis 
departamentSi ganTavsebuli saTvalTvalo kamerebis Canawerebi Sei­
Zleba yofiliyo. Tumca, saministrom ver gasca damajerebeli pasux­
ebi SekiTxvebs, Tu ra vadiT inaxeba sasjelaRsrulebis sistemaSi, Tu 
calkeul SenobebSi ganTavsebuli saTvalTvalo kamerebis Canawerebi; 
aseve, ucnobia Tu romeli sakanonmdeblo aqtebiT regulirdeba aR­
niSnuli sakiTxi.68

adamianis uflebaTa evropulma sasamarTlom cincabaZis saqmeze miRe­
bul gadawyvetilebaSi aRniSna:

`gamoZiebis daskvnebi unda eyrdnobodes yvela Sesabamisi elemen­
tis amomwurav, obieqtur da miukerZoebel analizs. gamoZiebis val­
debuleba exeba mxolod gansaxorcielebel zomebs, xolo samarTle­

66  ix. http://mcla.gov.ge/?action=news&lang=geo&npid=1751
67  ix. saqarTvelos sasjelaRsrulebis, probaciis da iuridiuli daxmarebis saminis­
tros 2014 wlis 12 ianvris gancxadeba.
68  saqarTvelos saxalxo damcvelis aparatma 2014 wlis 24 ianvars sasjelaRsrule­
bisa da probaciis saministrodan gamoiTxova is normatiuli masala (kanonqvemdebare 
aqtebi) romliTac regulirdeba saqarTvelos sasjelaRsrulebisa da probaciis 
saministros sasjelaRsrulebis departamentisa da sasjelaRsrulebis 
dawesebulebebSi (maT Soris, konkretulad sasjelaRsrulebis №9 dawesebulebaSi) 
ganTavsebuli videosaTvalTvalo kamerebis gamoyeneba; Canawerebis Senaxvis vada 
da pirobebi. aseve, moTxovnil iqna saqarTvelos sasjelaRsrulebisa da probaciis 
saministros generaluri inspeqciis mier Catarebuli samsaxurebrivi Semowmebis 
masalebis sruli aslebi, maT Soris, amoRebuli 377 GB videomasala, romelic 
sasjelaRsrulebis №9 dawesebulebasa da sasjelaRsrulebis departaments Soris 
arsebul monakveTSi ganlagebulma 18 saTvalTvalo kameram 2013 wlis 13 dekembris 
12:00 saaTidan 2013 wlis 14 dekembris 12:00 saaTamde Caiwera. saqarTvelos saxalxo 
damcvelis aparats aRniSnuli informacia sasjelaRsrulebisa da probaciis 
saministrodan am dromde ar miuRia.
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brivi devnisa da msjavrdebis uzrunvelyofis absoluturi ufleba 
ar arsebobs; amavdroulad, gamoZiebisas daSvebuli nebismieri Secdo­
ma, romelic Zirs uTxris gamoZiebis SesaZleblobas daadginos saqmis 
garemoebebi an pasuxismgebeli pirebi, pirdapir winaaRmdegobaSi mo­
dis efeqturobis moTxovnasTan.~69

Sesabamisad, ivane merabiSvilis saqmesTan dakavSirebiT, saqarTvelos 
kanonmdeblobiT gaTvaliswinebuli sagamoZiebo uflebamosilebis 
mqone orive uwyebis – saqarTvelos mTavari prokuraturisa da sas­
jelaRsrulebisa da probaciis saministros sagamoZiebo inspeqciis 
mier Catarebuli gamoZiebisa Tu samsaxurebrivi Semowmebis damou­
kideblobisa da miukerZoeblobis xarisxi, legitimur kiTxvebs badebs.

moqalaqeebis: g.s.–s da j.v.–s saqme

2014 wlis 15 aprils saqarTvelos saxalxo damcvels mimarTes ̀ telearx 
25~–is damfuZneblebma g.s.–m da j.v.–m. ganmcxadeblebis ganmartebiT, 
2013 wlis 17 dekembers, 22:00 saaTze, isini gamocxaddnen saqarTvelos 
mTavar prokuraturaSi da imyofebodnen 18 dekembris dilis 5 saaTam­
de. maTi prokuraturaSi yofnis periodSi ar Semdgara aranairi sapro­
ceso dokumenti. isini acxadeben, rom prokuraturis TanamSromlebi 
emuqrebodnen, rom Tuki ar miscemdnen sagamoZiebo organoebisaTvis 
sasurvel Cvenebas, rac sinamdviles ar Seesabameboda, maT daakavebd­
nen da sasjelaRsrulebis dawesebulebaSi daeqvemdebarebodnen ara­
saTanado mopyrobas. kerZod, kategoriulad sTxovdnen daesaxele­
binaT konkretuli, yofili maRali Tanamdebobis pirebi da maT mier 
danaSaulis Cadenis faqtebze miecaT Cveneba. maTive ganmartebiT, mTe­
li Ramis ganmavlobaSi emuqrebodnen da aiZulebdnen Cvenebis micemas. 
amis Semdeg aiyvanes maT xelmZRvanelTan da misces dro dasafiqreb­
lad. ganmcxadeblebi ganmartaven, rom maTze fsiqologiur zewolas 
da muqaras axorcielebda, maT Soris, im dros saqarTvelos mTavari 
prokuraturis sagamoZiebo nawilis ufrosi (amJamad, saqarTvelos 
mTavari prokurori). 

moqalaqe r.k.–s saqme

2014 wlis 15 aprils saqarTvelos saxalxo damcvels mimarTa moqalaqe 
r.k.–m. ganmcxadeblis ganmartebiT, misi Tanxis TaRliTobis gziT mi­
sakuTrebis faqtze mimdinare sisxlis samarTlis saqmis gamoZiebisas, 
2013 wlis 14 seqtembers, saqarTvelos mTavari prokuraturidan miiRo 
Setyobineba, rom mocemuli saqme, gamoZiebis Catarebis mizniT, 2013 
wlis 12 seqtembers gadaeca saqarTvelos Sinagan saqmeTa saministros 
antikorufciul saagentos, misi gancxadebis safuZvelze.  aRniSnu­
li faqtidan ramdenime dReSi, igi gasaubrebaze daibara antikoruf­
ciuli saagentos ufrosis maSindelma moadgilem (amJamad mTavarma 

69  cincabaZe saqarTvelos winaaRmdeg, No. 35403/06, par. 78.
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prokurorma). kabinetSi imyofeboda aseve, gamomZiebeli da kidev 2 
TanamSromeli, romlebic dapatimrebis muqariT, masze fsiqologiur 
zewolas axdendnen.

moqalaqe k.t.-s saqme	

2013 wlis 25 noembers saqarTvelos saxalxo damcvels mimarTa moqa­
laqe k.t.-m da miuTiTa, rom 2013 wlis 24 noembers dRis 3 saaTze sapa­
trulo policiis TanamSromlebma SeaCeres da gadaiyvanes narkolo­
giur klinikaSi Semowmebis Catarebis mizniT. gadayvanisas da Semdeg, 
narkologiur klinikaSic, policielebi mas sityvier da fizikur 
Seuracxyofas ayenebdnen. moqalaqis mtkicebiT, igi 10-15 saaTis gan­
mavlobaSi iTxovda advokatTan Sexvedras, rac ar dakmayofilda. 
amasTan, ganmcxadeblis TqmiT, dakavebis mTeli periodis ganmavloba­
Si, mas policielebi araadamianurad epyrobodnen. misi damcireba 
gagrZelda saswrafo samedicino daxmarebis manqanasTanac, rac pol­
icielebma gadaiRes kidec telefonis saSualebiT. aRniSnuli pol­
icielebis vinaoba k.t.-sTvis ucnobia, garda erT-erTi policielis 
gvarisa, romelzec igi gancxadebaSi miuTiTebda. 

saqarTvelos saxalxo damcvelis aparatma reagirebisTvis mTa­
var prokuraturas mimarTa. Tumca, mTavari prokuraturidan k.t.-s 
gancxadeba  saqarTvelos Sinagan saqmeTa saministros generalur in­
speqciaSi gadaigzavna.70 

saqarTvelos Sinagan saqmeTa saministros generaluri inspeqciidan 
miRebuli werilis Tanaxmad, moqalaqe k.t.-s gancxadebis safuZvelze 
generalur inspeqciaSi Catarebuli samsaxurebrivi Semowmebis Sede­
gad, Ss saministros sapatrulo policiis TanamSromlebis mxridan 
disciplinuri gadacdomis faqti ar dadasturda.71

mamuka miqautaZis saqme

2013 wlis 5 ivliss mamuka miqautaZe mowmis saxiT daikiTxa saqarTve­
los Sinagan saqmeTa saministros centraluri kriminaluri polici­
is departamentis warmoebaSi arsebuli sisxlis samarTlis saqmesTan 
dakavSirebiT. momdevno dRes, 6 ivliss misi gvami aRmoaCines Tbilisis 
zRvis mimdebare teritoriaze. gavrcelebuli informaciis Tanax­
mad, man Tavi CamoixrCo. mamuka miqautaZis meuRle da megobrebi acxa­
debdnen, rom dakiTxvis dros policiis TanamSromlebma miqautaZes 
miayenes sityvieri da fizikuri Seuracxyofa, Cvenebis miRebis mizniT, 
axdendnen masze fsiqologiur zewolas, ramac igi TviTmkvlelobamde 
miiyvana. 

70  saqarTvelos mTavari prokuraturis 2013 wlis 30 dekembris werili.
71  saqarTvelos Sinagan saqmeTa saministros 2014 wlis 27 ianvris werili.
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saqarTvelos saxalxo damcvelis aparatis mier Catarebuli Seswavlis 
Sedegebis mixedviT, sisxlis samarTlis №001060713003 saqme mamuka 
miqautaZis TviTmkvlelobamde miyvanis faqtze, saqarTvelos Sina­
gan saqmeTa saministros generalur inspeqcias gadaeca gamosaZieb­
lad, saqarTvelos mTavari prokuroris moadgilis Sesabamisi dad­
genilebis safuZvelze.72 Tumca, mogvianebiT, saqarTvelos saxalxo 
damcvelis 2013 wlis 13 seqtembris rekomendaciis Semdgom, aRniSnuli 
ss saqme gamoZiebisaTvis ukan daubrunda saqarTvelos mTavar proku­
raturas.73 

`saqarTvelos axalgazrda iuristTa asociaciis~ TanamSromlis saqme

saqarTvelos saxalxo damcvelis aparatma Seiswavla 2013 wlis 28 
aprils, baTumSi, aWaris mTavari sammarTvelos ufrosis valerian 
Telias da `saqarTvelos axalgazrda iuristTa asociaciis~ TanamS­
romel r.f.-s Soris momxdari incidentis Sesaxeb, saqarTvelos Sina­
gan saqmeTa saministros generalur inspeqciaSi dawyebuli samsaxure­
brivi Semowmebis masalebi. 

saqarTvelos Sinagan saqmeTa saministros generaluri inspeqciis mier 
warmoebul samsaxurebrivi Semowmebis  №615085 saqmeSi aris daskvna 
policiis kapitan g.s.-s mimarT Catarebuli samsaxurebrivi Semowmebis 
Sedegebis Sesaxeb. daskvna emyareba policielebis axsna-ganmartebebs 
da am daskvnis Tanaxmad, g.s.-m Caidina saqarTvelos Ss saministros Ta­
namSromelTa disciplinuri wesdebis me-2 muxlis me-2 punqtis `a~ (sam­
saxurebriv movaleobaTa arajerovani Sesruleba) da `b~ (samsaxure­
brivi movaleobebisadmi daudevari damokidebuleba) qvepunqtebiT 
gaTvaliswinebuli disciplinuri gadacdoma, rac misi mxridan gamoix­
ata baTumSi, gorgaslis quCaze mdebare komerciuli farTis `baTumis 
saxlidan~ video Canaweris gadmowerisas gamoCenil uyuradRebobaSi, 
rasac Sedegad misi ganadgureba mohyva. rac Seexeba aWaris mTavari 
sammarTvelos ufross valerian Telias, mocemuli samsaxurebrivi 
Semowmebis daskvnaSi mis mimarT disciplinuri gadacdomis SesaZlo 
Cadenis da Sesabamisad, disciplinuri saxdelis dakisrebis Sesaxeb 
araferia naTqvami. 

zemoaRniSnuli mizezebis gaTvaliswinebiT, mizanSewonilia saqa-
rTvelos iusticiis saministros, saqarTvelos prokuratur-
is, saqarTvelos Sinagan saqmeTa saministros, saqarTvelos sas-
jelaRsrulebisa da probaciis saministros TanamSromelTa mier 
danaSaulis SesaZlo Cadenis faqtebis gamoZiebis mizniT Seiqmnas 
damoukidebeli organo, romlis erTaderTi uflebamosileba aR-
niSnuli organoebis TanamSromlebisa da aseve, saqarTvelos sas-
jelaRsrulebis teritoriaze momxdari danaSaulis gamoZiebis 
warmoeba iqneba.

72  saqarTvelos Sinagan saqmeTa saministros 2013 wlis 7 agvistosa da 4 oqtombris 
werilebi. 
73  saqarTvelos Sinagan saqmeTa saministros 2013 wlis 4 oqtombris werili.
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policiis winaaRmdeg Setanili saCivrebis gansaxilvelad damoukide­
beli da efeqtiani sistemis Seqmnaze saubrobs Tomas hamarbergi Tavis 
2013 wlis angariSi – saqarTvelo gardamaval periodSi. 

`dadga dro, mimdinare struqturuli reformebis farglebSi da war­
sulSi arsebuli sistemuri darRvevebis gaTvaliswinebiT, saqarTve­
lom dauyovnebliv gamonaxos saukeTeso gza, romliTac ganxorcield­
eba adamianis uflebaTa darRvevebis damoukidebeli da miukerZoebeli 
gamoZieba yovelTvis, roca arsebobs eWvi, rom aseT qmedebebSi monaw­
ileobdnen samarTaldamcavi organoebi. am gziT gadawyvetilebis mim­
Rebma pirebma unda scadon im praqtikis savalalo Sedegebis minimal­
izacia, romlis mixedviTac `kolegebi iZieben kolegebis saqmeebs~. 
araerTxel gaJRerda rekomendacia, rom saqarTvelom seriozulad 
unda ganixilos damoukidebeli sagamoZiebo uwyebis Seqmna, romlis 
movaleobebSic Seva arasaTanado mopyrobasa da wamebasTan dakavSire­
buli yvela saCivris gamoZieba. da kvlav, qveynis uaxloesi warsulisa 
da mosaxleobasa da samarTaldamcav organoebs Soris ndobis uzrun­
velyofis aucileblobis gaTvaliswinebiT, rogorc Cans, sruliad da­
moukidebeli uwyebis Seqmna aucilebelia.~74  

II.	 zedmiwevniToba

adamianis uflebaTa evropuli sasamarTlos damkvidrebuli praq­
tikis Tanaxmad, gamoZiebis efeqturobis aucilebeli pirobaa, rom 
`misi daskvnebi [...] efuZnebodes yvela relevanturi elementis zedmi­
wevniT, obieqtur da miukerZoebel analizs. rodesac gamoZieba ar mi­
yveba kvlevis gamokveTil xazs es akninebs gamoZiebis unars daadginos 
saqmis garemoebebi da pasuxismgebeli pirebi.~75 

saqmeSi `baTi da sxvebi TurqeTis winaaRmdeg~ evropulma sasamarTlom 
ganmarta,

`xelisuflebis organoebma unda gadadgan yvela gonivruli nabiji, 
raTa moipovon incidentTan dakavSirebuli mtkicebulebebi, maT So­
ris, [...] gasaCivrebul faqtebTan dakavSirebiT savaraudo msxverplTa 
detaluri Cvenebebi, TviTmxilvelTa Cvenebebi, sasamarTlo samed­
icino mtkicebulebebi da sadac es SesaZlebelia damatebiTi samed­
icino daskvnebi, romlebSic srulad da zustad iqneba aRnusxuli 
dazianebebi da amave dros obieqturad iqneba gaanalizebuli samed­
icino daskvnebi, gansakurebiT dazianebis mizezebTan dakavSirebu­
li daskvnebi. gamoZiebis nebismieri defeqti, romelic xelyofs ga­
moZiebis SesaZleblobas daadginos dazianebis mizezi an am dazianebis 

74  saqarTvelo gardamaval periodSi, angariSi adamianis uflebaTa sferoSi: ganvli­
li periodi, gadadgmuli nabijebi da arsebuli gamowvevebi, Tomas hamarbergi, evro­
kavSiris specialuri mrCeveli saqarTveloSi sakonstitucio da samarTlebrivi re­
formebis sakiTxebsa da adamianis uflebebSi, 2013 weli, gv. 34–35.
75  cincabaZe saqarTvelos winaaRmdeg (Tsintsabadze v Georgia), No. 35403/06, 15.02.2011, 
par. 85.
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gamowvevaze pasuxismgebeli piri, qmnis imis safrTxes, rom gamoZieba 
Seusabamo iqneba am standartTan.~76	

gamoZiebis zedmiwevniTobis moTxovna gulisxmobs, rom saqmis rele­
vanturi garemoebebi Sefasebuli iqnes zedmiwevniT, Tanmimdevrulad 
da obieqturad.77 magaliTad, saqmeSi enuqiZe da girgvliani saqarTve­
los winaaRmdeg sasamarTlom imsjela im garemoebaze, rom dazarale­
bulebis mravaljeradi moTxovnis miuxedavad gamoZiebam ar gadaamow­
ma, Tu vis ukavSirdeboda oTxi msjavrdebuli da saqmeSi gareuli 
ministris colis jgufis wevrebi danaSaulis Rames: `sasamarTlo 
miiCnevs, rom yvela im piris identificireba, romelsac oTxi msjavr­
debuli daukavSirda Sesabamisi periodis ganmavlobaSi aSkarad rele­
vanturi iyo saqmis zedmiwevniTi da obieqturi gamoZiebisTvis.~78 umo­
qmedoba am da sxva relevanturi garemoebebis dasadgenad safuZvlad 
daedo sasamarTlos daskvnas, rom Tbilisis saqalaqo prokuraturis 
mier Catarebul gamoZiebas aSkarad aklda saWiro zedmiwevniToba da 
obieqturoba.

damatebiT zedmiwevniTobis moTxovna gulisxmobs, rom gamoZiebis 
Catarebis procesSi daculi iqnes erovnuli saproceso kanonmde­
blobis moTxovnebi79 da gamoZiebis farglebi imgvarad ganisazRvros, 
rom ar moxdes darRvevaze mimaniSnebeli mniSvnelovani garemoebebis 
ugulebelyofa.80

zedmiwevniTi gamoZiebis Catarebis valdebulebas saqarTvelos sisx­
lis samarTlis saproceso kodeqsis 37–e muxlis me–2 nawili adgens: 
gamomZiebeli valdebulia gamoZieba awarmoos yovelmxriv, srulad 
da obieqturad. saqarTvelos kanonmdeblobis es erTi norma savse­
biT sakmarisi da gasagebi unda iyos gamoZiebis mwarmoebeli pirisT­
vis/organosTvis, rogorc imperatiuli Zalis mqone  saxelmZRvanelo 
principi gamoZiebis warmoebis procesSi. rogorc minimum, igi gulisx­
mobs gonivruli Zalisxmevis Sedegad saqmesTan kavSirSi myofi yvela 
mtkicebulebis mopovebas da amave mizniT yvela saWiro da aucilebe­
li sagamoZiebo moqmedebis Catarebas kanoniT dadgenili wesiT. 

miuxedavad am imperatiuli danawesisa, saqarTvelos saxalxo damcv­
elis aparatSi Semosul araerT gancxadebaSi dafiqsirda, rom mo­
qalaqeebi miuTiTeben ama Tu im sagamoZiebo moqmedebebis Cautare­

76  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi, gv. 57.
77  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi,   gv. 63.
78  enuqiZe da girgvliani  saqarTvelos winaaRmdeg (Enukidze and Girgvliani v Georgia), No. 
25091/07, 26.04.2011, par. 255–258.
79  cincabaZe saqarTvelos winaaRmdeg (Tsintsabadze v Georgia), No. 35403/06, 15.02.2011, 
par. 81
80  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi,  gv. 65.
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blobaze an Catarebaze drois xangrZlivi periodis gasvlis Semdeg. 
gansakuTrebiT mniSvnelovania aRniSnuli sakiTxi im TvalsazrisiT, 
rom mtkicebulebebis da informaciis saWiro standartis gareSe, 
rac aucilebelia dasabuTebuli varaudis arsebobisTvis, SeuZle­
belia sisxlissamarTlebrivi devnis dawyeba, xolo albaTobis maRa­
li xarisxiT mtkicebulebiTi standartis gareSe winasasamarTlo 
sxdomis mosamarTle ar gadascems saqmes arsebiTi ganxilvisTvis. 
efeqtiani gamoZiebis Catarebis gareSe, romlis erT–erT komponents 
zedmiwevniToba warmoadgens, SeuZlebelia marTlmsajulebis ganx­
orcieleba. 

III.	siswrafe

iseve, rogorc gaeros aqtebis SemTxvevaSi, evropis sabWos sxvadasxva 
organoebic (adamianis uflebaTa evropuli sasamarTlo, wamebis saw­
inaaRmdego komiteti, evropis sabWos adamianis uflebaTa komisari) 
moiTxoven, rom gamoZieba unda Catardes swrafad. aRniSnuli moTxov­
na ganmartebulia saqmeSi `eihovas mowmeTa gldanis kongregaciis 97 
wevri da 4 sxva piri saqarTvelos winaaRmdeg~:

`xelisuflebis organoebs evalebaT moqmedeba daiwyon oficialuri 
ganacxadis aRZvrisTanave. siswrafis da gonivruli daCqarebis moTx­
ovna TavisTavad gamomdinareobs konteqstidan. arasaTanado mopyro­
bis braldebebze xelisuflebis organoebis swrafi pasuxi SeiZleba 
zogadad CaiTvalos arsebiTad samarTlis uzenaesobis dacvis mimarT 
sazogadoebis ndobis SesanarCuneblad da raime STabeWdilebis gamo­
saricxad, rom adgili aqvs ukanono qmedebebis mimarT Semwynareblo­
bas an saidumlo SeTanxmebas.~81 

imis gaTvaliswinebiT, rom arasaTanado mopyrobis Sesaxeb gancxadeba 
TiTqmis ori Tvis ganmavlobaSi igzavneboda uwyebebs Soris misi ganx­
ilvis gareSe, xolo policiam uari ganacxada droulad Careuliyo 
arasaTanado mopyrobis SemTxvevaSi, sasamarTlom CaTvala, rom ga­
moZieba ver akmayofilebda efeqturobis moTxovnas.

gamoZiebis siswrafis Sefasebisas, sasamarTlo iTvaliswinebs, ra dro 
dasWirda gamoZiebis dawyebas, pirveladi mtkicebulebebis Segrove­
bas da winaswar gamoZiebas mTlianad.82

saqarTvelos sisxlis samarTlis saproceso kodeqsis 103–e muxli ad­
gens, rom gamoZieba mimdinareobs gonivrul vadaSi, magram ara umetes, 
Sesabamisi danaSaulisaTvis saqarTvelos sisxlis samarTlis kode­
qsiT dadgenili sisxlissamarTlebrivi devnis xandazmulobis vadisa. 

81  iehovas mowmeTa gldanis kongregaciis 97 wevri da 4 sxva piri saqarTvelos wi­
naaRmdeg (97 Members of the Gldani Congregation  of Jehovah’s Witnesses and 4 Others v Georgia), No. 
71156/01, 03.05.2007, par. 96.
82  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi, gv. 66.
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amdenad, TiToeuli danaSaulisaTvis misi kategoriis mixedviT (nak­
lebad mZime, mZime, gansakuTrebiT mZime) gansxvavebuli vadaa dawese­
buli. saqarTvelos sisxlis samarTlis kodeqsis 71–e muxlis pirveli 
nawilis Tanaxmad, piri Tavisufldeba sisxlissamarTlebrivi pasux­
ismgeblobisagan, Tu gavida:		

•• ori weli im danaSaulis Cadenidan, romlisTvisac am kodeqsis 
kerZo nawilis  muxliT an muxlis nawiliT gaTvaliswinebuli ma­
qsimaluri sasjeli ar aRemateba ori wliT Tavisuflebis aRkve­
Tas;

•• eqvsi weli sxva, naklebad mZime danaSaulis Cadenidan;

•• aTi weli mZime danaSaulis Cadenidan;

•• TxuTmeti weli am kodeqsis 332-e–342
1
 muxlebiT gaTvaliswinebu­

li danaSaulebisaTvis, Tu isini ar miekuTvneba gansakuTrebiT 
mZime danaSauls;

•• ocdaxuTi weli gansakuTrebiT mZime danaSaulis Cadenidan.

aRsaniSnavia, rom amave muxlis me–6 nawilis Tanaxmad, xandazmulobis 
vada ar gamoiyeneba saqarTvelos saerTaSoriso xelSekrulebiT gaT­
valiswinebul SemTxvevaSi. 

saqarTvelos kanonmdebloba miuTiTebs gamoZiebis warmoebis go­
nivrul vadaze, Tumca bunebrivi da gasagebia, rom `gonivruli vada~ 
gansazRvruli ar aris. gonivruli vada SefasebiTi kategoriaa. Ses­
aZlebelia, saqmis sirTulidan da sxva garemoebebidan gamomdinare, 
konkretuli saqmis gamoZiebis warmoebis vada gansxvavebulad Sefas­
des, Tumca aqve unda aRiniSnos, rom miuxedavad saqmis sirTulisa 
(faqtobrivi da samarTlebrivi TvalsazrisiT), gamoZiebis mwarmoe­
beli piris/organos umoqmedoba (sagamoZiebo moqmedebebis Catare­
bis dayovneba garkveuli droiT, mtkicebulebaTa kanoniT dadgenili 
wesiT mopovebisTvis  nabijebis gadaudgmeloba) calsaxad unda Sefas­
des rogorc gamoZiebis gaWianureba, romelic ver akmayofilebs efeq­
tiani gamoZiebis erT–erT kriteriums – siswrafes.

amdenad, TiToeuli danaSaulisaTvis dadgenili xandazmulobis vadis 
farglebSi, misi Cadenidan sisxlissamarTlebrivi devnis dawyebamde, 
SesaZlebelia mimdinareobdes gamoZieba, Tumca es ar iZleva gamoZiebis 
gaWianurebis safuZvels. saqarTvelos sisxlis samarTlis kodeqsis 
71–e muxlSi mocemuli vada aris maqsimaluri vada, romelSic SesaZle­
belia gamoZiebis warmoeba. zemoaRniSnuli muxliT xandazmulobis 
vadis gasvlis gamo piris sisxlissamarTlebrivi pasuxismgeblobisgan 
gaTavisuflebis safuZvelia dadgenili, radgan SeuZlebelia gamoZie­
ba usasrulod mimdinareobdes, drois xangrZlivi periodis gasvlis 
Semdeg faqtze reagireba Sedegs da azrs moklebulia.
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saqarTvelos sakonstitucio sasamarTlo saqmeSi: `saqarTvelos sax­
alxo damcveli, saqarTvelos moqalaqe elguja sabauri da ruseTis 
federaciis moqalaqe zviad mania saqarTvelos parlamentis winaaRm­
deg~ SeniSnavs: 

`xandazmuloba sisxlis samarTlis kodeqsis 71–e muxlis Tanaxmad, 
iwvevs piris pasuxismgeblobisgan gaTavisuflebas. am institutis ar­
seboba, erTi mxriv, imis aRiarebaa, rom obieqturi marTlmsajulebis 
ganxorcieleba da samarTliani sasamarTlos Catareba garkveuli 
vadis gasvlis Semdeg arapraqtikulia, vinaidan saamisod aucilebel 
garemoebebTan erTad ikargeba mtkicebulebebi da mowmeebis Cvenebebi 
aRar aris myari. misi mizania imis samarTlebrivi uzrunvelyofa, rom 
sasamarTlo ar iyos valdebuli gamoitanos gadawyvetileba im mt­
kicebulebebze dayrdnobiT, romlebic vadis gasvlis gamo iTvlebi­
an arasrulyofilad. amiT kanonmdebeli uars ambobs saeWvo marTlm­
sajulebaze, piris sasargeblod wyvets sakiTxs da aTavisuflebs mas 
pasuxismgeblobisgan. amas Sedegad mosdevs piris ufleba, ar iqnes 
micemuli sisxlissamarTlebriv pasuxisgebaSi xandazmulobis vadis 
gasvlis gamo. es ki imisi aRiarebaa, rom danaSaulebrivma qmedebam 
dakarga Sefasebisunarianobis is Tviseba, rac aucilebeli iqneboda 
pirze pasuxismgeblobis dasakisreblad da meorec, sisxlissamarTle­
brivi qmedeba, romelic danaSaulad kvalificirdeba ara rogorc faq­
tobrivi sinamdvilis, aramed rogorc iuridiuli sinamdvilis faqti, 
kargavs Tavis Tvisobriobas konkretuli piris mimarT.~

amitomac, saqarTvelos gamoZiebis mwarmoebel organoebSi damkvidre­
buli praqtika, rom gamoZieba mimdinareobs sisxlissamarTlebrivi 
devnis xandazmulobis vadebSi (2, 6, 10, 15 da 25 wlis ganmavlobaSi), 
ramac drois gaumarTleblad xangrZlivi periodi SeiZleba moicvas, 
efeqtiani gamoZiebis siswrafis kriteriums ver daakmayofilebs. 
saqarTvelos saxalxo damcvelis aparatSi Semosuli gancxadebebis 
didi nawili, romelic sisxlis samarTlis saqmeebs Seexeba, swored ga­
moZiebis gaWianurebis kuTxiT aris Semotanili.

IV.	 kompetencia

adamianis uflebaTa evropuli sasamarTlos praqtika, iseve ro­
gorc wamebis sawinaaRmdego komitetis Sefasebebi miuTiTebs, rom 
gamoZiebis efeqturobisTvis aucilebelia gamoZiebis mwarmoebel 
organos gaaCndes sruli samarTlebrivi kompetencia saqmesTan daka­
vSirebuli faqtebis gamosakvlevad da samarTlebrivi an praqtikuli 
barierebi, rogoricaa informaciis gasaidumloeba, calkeul pirTa 
identificirebis akrZalva, ar unda uSlides xels gamoZiebis Catare­
bas.83

83  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standar­
tebis saxelmZRvanelo principebi, gv. 68.
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amasTan, iseve rogorc gaeros aqtebis SemTxvevaSi, adamianis ufle­
baTa evropuli sasamarTlos da wamebis sawinaaRmdego komitetis 
rekomendaciebic miuTiTeben msxverplis da mowmeebis dacvis ufle­
bamosilebis mniSvnelobaze da calkeul SemTxvevebSi, gamoZiebis ze­
wolisgan dasacavad eWvmitanili Tanamdebobis pirebisTvis ufleba­
mosilebis SeCerebis saWiroebaze.84

evropis sabWos adamianis uflebaTa komisari, iseve rogorc wamebis 
sawinaaRmdego komiteti xSirad miuTiTeben gamoZiebis `adekvaturi 
finansuri da teqnikuri resursebiT da jerovani kvalifikaciis mqone 
samarTlis, medicinisa da sxva specialistebiT~ uzrunvelyofis saW­
iroebaze.85

gamoZiebis warmoebis kompetenciaze saubrisas aucilebelia aRiniS­
nos danaSaulis Sesaxeb informaciis miRebisTanave gamoZiebis daw­
yebis valdebulebaze. aseve, gverds ver avuvliT damkvidrebuli 
praqtikis analizs da Sefasebas, romlis mixedviT, Sesabamis samarT­
aldamcav organoSi amave uwyebis TanamSromlis mier danaSaulis Ses­
aZlo Cadenis faqtze gancxadebis/saCivris Sesvlisas, rogorc wesi, 
iwyeba ara gamoZieba, aramed samsaxurebrivi Semowmeba, romelsac at­
arebs amave organos generaluri inspeqcia. 

organo, romlis kompetencias ganekuTvneba gamoZiebis warmoeba, val­
debulia daiwyos da awarmoos gamoZieba. es wesi gamomdinareobs saqa­
rTvelos sisxlis samarTlis saproceso kodeqsis me–100 muxlidan, 
romelic gamoZiebis dawyebis movaleobas adgens, kerZod, ̀ danaSaulis 
Sesaxeb informaciis miRebis SemTxvevaSi gamomZiebeli, prokurori 
valdebuli arian daiwyon gamoZieba.~ gamomZieblis mier gamoZiebis 
dawyebis Taobaze dauyovnebliv unda ecnobos prokurors. aRniSnuli 
danawesis Sesabamisad, arsebobs gamoZiebis dawyebis valdebuleba da 
gamoZiebis dawyebisgan Tavis aridebis meqanizmi ar arsebobs. 

danaSaulis niSnebis arsebobis SemTxvevaSi upirobod unda daiwyos 
gamoZieba da ara samsaxurebrivi Semowmeba. mxolod mas Semdeg, Tu 
Catarebuli sagamoZiebo moqmedebebis Sedegad ar gamovlinda an ar 
gamoikveTa danaSaulis niSnebi, ar dadasturda danaSaulis Cadenis 
faqti, unda Sewydes gamoZieba.

samarTaldamcavi pirebis mier SesaZlo danaSaulis Cadenis calkeul 
SemTxvevebSi, romlebic Seiswavla saqarTvelos saxalxo damcvelis 
aparatma, Sesabamisma sagamoZiebo struqturam daiwyo samsaxurebrivi 
Semowmeba da ara gamoZieba, rogorc amas sisxlis samarTlis saproce­
so kanonmdebloba moiTxovs. xolo, gamoZieba daiwyo mxolod mas Sem­

84  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standartebis 
saxelmZRvanelo principebi, gv. 69
85  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standartebis 
saxelmZRvanelo principebi, gv. 82
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deg, rac samsaxurebrivi Semowmebis Sedegad gamoikveTa danaSaulis 
niSnebi. saqmeTa nawili ki mxolod samsaxurebrivi Semowmebis Sedege­
bis safuZvelze iqna dasrulebuli. 

samsaxurebrivi Semowmeba ar unda ganimartos rogorc gamoZiebis 
alternativa. gamoZiebis dawyeba savaldebuloa danaSaulis niSnebis 
arsebobis SemTxvevaSi. mas Semdeg, rac gamomZiebeli an prokurori 
miiRebs informacias danaSaulis Sesaxeb, igi valdebulia daiwyos ga­
moZieba. informaciis miRebis saxes da formas mniSvneloba ar aqvs – 
iqneba informacia zepiri Tu werilobiTi formiT, masmediis saSuale­
bebiT gavrcelebuli da a. S. samsaxurebrivi Semowmeba ar warmoadgens 
gamoZiebis winare etaps. wina etaps an winapirobas gamoZiebis dawyebi­
saTvis, saqarTvelos sisxlis samarTlis saproceso kodeqsi ar iTval­
iswinebs.

samsaxurebrivi Semowmebis Catareba gamoZiebis dawyebis nacvlad 
saxelmwifos mxridan misi pozitiuri valdebulebis darRvevaa, 
radgan danaSaulis Cadenis SemTxvevaSi arsebobs valdebuleba dai­
wyos (Catardes) gamoZieba. rogorc minimum, es gulisxmobs gamoZiebis 
dawyebas swrafad, dauyovnebliv, danaSaulis Sesaxeb informaciis 
miRebisTanave. amitom, im SemTxvevaSi, roca sxvadasxva uwyeba (rome­
lic imavdroulad uflebamosili aris Caataros gamoZieba) iwyebs sam­
saxurebriv Semowmebas, ugulebelyofs saqarTvelos kanonmdeblobiT 
dadgenil valdebulebas gamoZiebis dawyebis Sesaxeb. 

V.	 msxverplis monawileoba sazogadoebriv kontrolSi

adamianis uflebaTa evropulma sasamarTlom `aRiara, rom konvencia 
avaldebulebs saxelmwifoebs, ara marto Tavi Seikavon fundamenturi 
uflebebis darRvevisagan, aramed gadadgan pozitiuri nabijebi maTi 
dacvis uzrunvelsayofad. am mosazrebas amyarebs konvenciis pirve­
li muxlis teqsti, romlis mixedviT, xelSemkvreli mxareebi, Tavian­
Ti iurisdiqciis farglebSi, yvelasTvis `uzrunvelyofen~ konvenci­
iT gansazRvrul uflebebsa da Tavisuflebebs.~86 `sisxlis samarTlis 
procesSi msxverplis adgilTan dakavSirebiT es SeiZleba niSnavdes, 
rom konvenciis safuZvelze mas aqvs ufleba, damnaSave mieces sisxlis­
samarTlebriv pasuxisgebaSi da daisajos bralis dadasturebis SemTx­
vevaSi. Tumca, amave dros, msxverpls ar gaaCnia raime saxis saproceso 
ufleba. es wamoWris sakiTxs me-13 muxlis, samarTlebrivi dacvis efeq­
tiani saSualebis uflebis safuZvelze, romliTac sargeblobs yve­
la, visac aqvs dasabuTebuli saCivari, rom konvenciiT gansazRvruli 
uflebis darRvevis msxverplia. aRniSnuli dacvis saSualebebi unda 
iyos efeqtiani, isini SeiZleba iyos samoqalaqo, administraciuli an 
sisxlissamarTlebrivi. Sedegad viRebT iseT viTarebas, rodesac kon­
venciis safuZvelze pirs SeiZleba moeTxovebodes sisxlis samarTal­

86  `irlandia gaerTianebuli samefos winaaRmdeg~, par. 239, Stefan treqseli `adami­
anis uflebebi sisxlis samarTlis procesSi~,  Tbilisi, 2009 w. gv. 59
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warmoebis etapis gavla saproceso uflebebiT sargeblobis gareSe... 
Tavis precedentul samarTalSi sasamarTlom aRiara sisxlissamarT­
lebrivi devnis mniSvneloba me-2 da me-3 muxlebiT gaTvaliswinebuli 
uflebebis dacvisTvis. sasamarTlos ganmartebiT, konvenciis safuZ­
velze, saxelmwifoebs ekisrebaT valdebuleba, Caataron efeqtiani 
gamoZieba da saWiroebis SemTxvevaSi, mimarTon sisxlissamarTlebriv 
devnas saeWvo garemoebebSi piris gardacvalebis an im pirTa xelSi mis 
mimarT araadamianuri mopyrobis sakmarisi mtkicebulebebis arsebo­
bisas, romlebic xelisuflebis saxeliT moqmedebdnen.”87 

`is faqti, rom adamianis uflebaTa dacvis instrumentebma yovelgvari 
uflebebis gareSe unda datovon msxverpli, SesaZlo borotmoqmedis 
winaaRmdeg mimdinare samarTalwarmoebaSi aradamakmayofileblad 
unda miviCnioT. politikuri organoebi ukve acnobiereben am prob­
lemas. evropis sabWos ministrTa komitetma ramdenime rekomendacia 
miiRo aRniSnul sakiTxze, kerZod, danaSaulis msxverplTa iuridiuli 
daxmarebis, sasamarTlo mosmenis gamarTvis adgilisa da drois, aseve, 
samarTalwarmoebis Sedegebis Sesaxeb maTi informirebisa da sisxlis­
samarTlebriv devnaze uaris gasaCivrebis uflebis miniWebis Sesaxeb.~88

adamianis uflebaTa evropuli sasamarTlos kargad damkvidrebu­
li praqtikis Tanaxmad, sicocxlis uflebis darRvevis yvela saqmeSi 
unda moxdes msxverplis uaxloesi naTesavebis CarTva samarTalwar­
moebaSi, ramdenadac es saWiro iqneba maTi legitimuri interesebis da­
sacavad.89 enuqiZis da girgvlianis saqmeSi, meore dazaralebulisa da 
gardacvlilis naTesavebisTvis saqmis warmoebis masalebsa da saqmis 
ganxilvasTan dakavSirebul informaciaze uaris Tqmis gaTvalis­
winebiT sasamarTlom ganacxada: ̀ ganmcxadeblisa da meore samoqalaqo 
mosarCelisTvis sisxlis samarTlis samarTalwarmoebis masalebze xe­
lmisawvdomobis SezRudviT an sul mcire gamoZiebis msvlelobis Ses­
axeb axali informaciis regularul miwodebaze uaris TqmiT, rasac 
Tan erTvoda sxva seriozuli darRvevebic, prokuraturam ar Seasru­
la Tavisi movaleoba daecva uaxloesi naTesavebis interesebi da uz­
runveleyo, rom gamoZiebis mimarT xorcieldeboda sakmarisi xarisxis 
sazogadoebrivi kontroli.~90	

sisxlis samarTlis saqmis gamoZiebis procesSi msxverplis ufle­
bebis dacvis mowinave standartebi asaxulia 2012 wlis 25 oqtombris 
evropis kavSiris parlamentisa da sabWos direqtivaSi 2012/29/EU `da­
naSaulis msxverplTa uflebebis, daxmarebisa da dacvis minimaluri 

87  Stefan treqseli ,,adamianis uflebebi sisxlis samarTlis procesSi~,  Tbilisi, 
2009 w. gv. 60
88  `perezi safrangeTis winaaRmdeg,~ par.26–9. Stefan treqseli `adamianis uflebebi 
sisxlis samarTlis procesSi~,  Tbilisi, 2009 w. gv. 61.
89  ix. mag: saqme xaindrava da ZamaSvili saqarTvelos winaaRmdeg (Khaindrava and Dz-
amashvili v Georgia), No. 18183/05, 08.06.2010, par. 59–61.
90  enuqiZe da girgvliani  saqarTvelos winaaRmdeg (Enukidze and Girgvliani v Georgia), No.  
25091/07, 26.04.2011, par. 258
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standartebis dadgenis Sesaxeb, romelmac Caanacvla sabWos CarCo 
gadawyvetileba 2001/220/JHA~. direqtiva iTvaliswinebs msxverplis 
aRiarebisa da pativiscemis uflebebs, informaciis srulyofilad 
miRebisa da daxmarebis uflebebs, sisxlis samarTalwarmoebaSi monaw­
ileobis uflebebs da dacvis uflebebs. aRniSnuli uflebebis oTxi 
jgufi uzrunvelyofs msxverplis saTanado CarTvas misi legitimuri 
interesebis dacvisaTvis da reabilitaciisTvis sisxlis  samarTal­
warmoebaSi. amasTan, msxverplis individualuri uflebebis garda, 
misi monawileoba umniSvnvelovanesi saSualebaa gamoZiebaze sajaro 
kontrolis uzrunvelsayofad, rac Tavis mxriv gamoZiebis efeqturo­
bis Semadgeneli elementia.

evropis sabWos wamebis sawinaaRmdego komitetma bulgareTSi vizitTan 
dakavSirebul moxsenebaSi miuTiTa statistikuri monacemebis warmoe­
bis da damuSavebis saWiroebaze Catarebul gamoZiebebTan dakavSire­
biT.91 aRniSnuli saqmianoba koordinirebulad unda ganaxorcielon 
saxelmwifoSi gamoZiebaze pasuxismgebelma organoebma. sazogadoebi­
sTvis amgvari informaciis miwodeba TavisTavad mniSvnelovani berke­
tia gamoZiebis efeqturi sazogadoebrivi kontrolisTvis.

gamoZiebis procesis mimdinareobisas dazaralebuls/mis uflebamo­
nacvles xeli unda miuwvdebodes gamoZiebis mimdinareobaze da Ses­
aZlebloba mieces CaerTos masSi.  `adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis~ konvenciis me–2 muxlis erT–erTi principi 
dazaralebulis an dazaralebulis uflebamonacvlis gamoZiebis pro­
cesSi upirobo da aucilebel CarTvas gulisxmobs. 

dazaralebulis/misi uflebamonacvlis gamoZiebaSi monawileoba ar 
niSnavs sisxlissamarTlebrivi devnis kerZo pirisTvis gadacemas da 
SurisZiebis meqanizmis amoqmedebas. dazaralebulis an dazaralebu­
lis uflebamonacvleTa monawileoba gamoZiebis procesSi maTi ufle­
bebisa da kanonieri interesebis dacvis mizans unda emsaxurebodes.

saqarTvelos sisxlis samarTlis saproceso kodeqsi adgens dazara­
lebulis uflebebis amomwurav CamonaTvals.92 saqarTvelos sisxlis 

91  erik svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba: evropuli standartebis 
saxelmZRvanelo principebi, gv. 84
92  saqarTvelos sisxlis samarTlis saproceso kodeqsis 57-e muxlis Tanaxmad, dazarale­
buls ufleba aqvs icodes braldebulisaTvis wardgenili braldebis arsi; sasamarTloSi 
saqmis arsebiTi ganxilvisas da sasjelis Sefardebis Sesaxeb sasamarTlo sxdomaze misces 
Cveneba zianis Sesaxeb, romelic mas miadga; ufasod miiRos sisxlissamarTlebrivi devnis 
an/da gamoZiebis Sewyvetis Sesaxeb dadgenilebis (ganCinebis), ganaCenis, sxva Semajamebe­
li sasamarTlo gadawyvetilebis asli; miiRos procesSi monawileobis Sedegad gaweuli 
xarjebis anazRaureba; daibrunos gamoZiebisa da sasamarTlo ganxilvis dros saqmis saW­
iroebisaTvis droebiT CamorTmeuli, misi kuTvnili qoneba; moiTxovos dacvis specialu­
ri RonisZiebis gamoyeneba, Tu safrTxe emuqreba rogorc mis, ise misi axlo naTesavis an 
ojaxis wevris sicocxles, janmrTelobas an/da sakuTrebas; miiRos ganmarteba Tavisi 
ufleba-movaleobebis Sesaxeb. saqarTvelos sisxlis samarTlis saproceso kodeqsis 106-e 
muxlis pirveli nawilis Tanaxmad, dazaralebuls ufleba aqvs gamoZiebis an/da sisxlis­
samarTlebrivi devnis Sewyvetis Sesaxeb prokuroris dadgenileba  erTjeradad gaasaCiv­
ros zemdgom prokurorTan.
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samarTlis saproceso kanonmdebloba dazaralebuls gamoZiebis mim­
dinareobis etapze TiTqmis arc erT uflebas ar aniWebs. mas saqmis ma­
salebze xeli ar miuwvdeba, mxolod ecnobeba braldebulis sasamarT­
loSi pirveli wardgenis Sesaxeb, winasasamarTlo sxdomisa da arsebiTi 
sxdomis TariRebi, gadaecema Semajamebeli gadawyvetilebis aslebi da 
ufleba aqvs samoqalaqo wesiT waradginos sarCeli, danaSaulis Se­
degad miyenebuli zianis anazRaurebis moTxovniT, rac ar SeiZleba 
Sefasdes, rogorc msxverplis efeqturi monawileoba da CarTuloba 
gamoZiebis mimdinareobaSi. SeiZleba iTqvas, rom saqarTvelos sisxlis 
samarTlis saproceso kodeqsi gamoricxavs danaSaulis msxverplis 
(dazaralebulis) monawileobas gamoZiebis procesSi. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 106–e muxlis Se­
sabamisad, dazaralebuls ufleba aqvs mxolod gaasaCivros gamoZiebis 
an/da sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb prokuroris 
dadgenileba erTjeradad, zemdgom prokurorTan. amave kodeqsis 168–e 
muxlis mixedviT, dadgenilia, rom diskreciuli uflebamosilebis ga­
moyenebiT sisxlissamarTlebrivi devnis dawyebaze prokuroris uari 
sasamarTloSi ar saCivrdeba. igi SeiZleba erTjeradad gasaCivrdes 
zemdgom prokurorTan. amdenad, Tu sisxlis samarTlis saqmeSi piri 
cnobilia dazaralebulad, Semdeg wydeba gamoZieba an sisxlissamarT­
lebrivi devna, prokuroris gadawyvetilebis kanonierebis sasamarT­
lo kontrolis meqanizmi ar arsebobs, dazaralebuls ufleba aqvs 
gaasaCivros aRniSnuli gadawyvetileba zemdgom prokurorTan. dam­
kvidrebuli praqtikiT, sisxlis samarTlis saqmis an sisxlissamarT­
lebrivi devnis Sewyvetis Sesaxeb gadawyvetileba imTaviTve SeTanx­
mebulia zemdgom prokurorTan, amitom dazaralebulisTvis misi am 
formiT gasaCivreba rogorc wesi, Sedegis momcemi ar aris. 

saqarTvelos saxalxo damcvelis aparatSi maRalia sisxlis samarTlis 
saqmeSi dazaralebulis statusis mqone pirTa momarTvianoba, rom­
lebic saqarTvelos saxalxo damcvelis aparats gamoZiebis mimdinare­
obis Sesaxeb informaciis mopovebaSi sTxoven daxmarebas, maT Soris, 
imis garkvevas, Catarda Tu ara esa Tu is sagamoZiebo moqmedeba saga­
moZiebo organoebis mier, dakiTxulia Tu ara konkretuli mowme an/da 
Catarda Tu ara ama Tu im saxis eqspertiza. saxalxo damcvelis aparat­
Si Semosuli msgavsi gancxadebebis didi raodenoba mowmobs imas, rom 
dazaralebulTa informireba gamoZiebis mimdinareobis Sesaxeb, moq­
medi kanonmdeblobis pirobebSi metad SezRudulia.   

garda amisa, saqarTvelos saxalxo damcvelis aparatis mier Seswavlil 
araerT saqmeSi gamovlinda SemTxveva, rodesac pirebs, romlebsac 
ziani miadgaT uSualod danaSaulis Sedegad, ar mieniWaT dazaralebu­
lis statusi, rac arsebuli sakanonmdeblo normebis araswori inter­
pretaciis da sakiTxisadmi araswori damokidebulebis Sedegia.93

93  saqarTvelos saxalxo damcvelis 2013 wlis angariSi, gv. 213-219.
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mniSvnelovania, aseve, saproceso SeTanxmebis dadebis SemTxveva­
Si dazaralebulis kanonieri interesebis gauTvaliswineblobis 
sakiTxi. saqarTvelos sisxlis samarTlis saproceso kodeqsis 217–e 
muxlis Tanaxmad, saproceso SeTanxmebis dadebamde prokurori val­
debulia gaiaros konsultacia dazaralebulTan da Seatyobinos mas 
saproceso SeTanxmebis dadeba. mocemul muxlSi saubaria konsulta­
ciaze, informaciis miwodebaze da ara dazaralebulis mosazrebis 
gaTvaliswinebaze. marTalia, saproceso SeTanxmeba ideba prokuror­
sa da braldebuls Soris, magram dazaralebulis uflebebis dacvis 
TvalsazrisiT, mniSvnelovania misi poziciis dafiqsireba, imisaT­
vis, rom dacvisa da braldebis mxareebis SeTanxmeba dazaralebulis 
uflebebis Seulaxavad ganxorcieldes. aRniSnuli gansakuTrebiT 
yuradsaRebia im fonze, roca saqarTvelos sisxlis samarTlis sap­
roceso kodeqsis Tanaxmad, saproceso SeTanxmebis dadeba dasaSvebia 
nebismieri xasiaTis danaSaulis Cadenis SemTxvevaSi. sisxlis samar­
Tlis saproceso kanonmdeblobis mixedviT, dazaralebuls ufle­
ba ar aqvs gaasaCivros saproceso SeTanxmeba. saproceso SeTanxmeba 
dazaralebuls ar arTmevs uflebas, Seitanos samoqalaqo sarCeli. 
Tumca, sicocxlis uflebis, agreTve wamebis an/da araadamianuri 
mopyrobis SemTxvevaSi, mxolod samoqalaqo wesiT zianis anazRaureba 
samarTlian dakmayofilebad ver CaiTvleba.

unda aRiniSnos isic, rom saqarTvelos iusticiis saministrom 
moamzada saqarTvelos sisxlis samarTlis saproceso kodeqsSi Ses­
atani cvlilebebis kanonproeqti, romelic faqtobrivad gardaqm­
nis saproceso SeTanxmebis instituts da aseve, zrdis dazaralebu­
lis uflebebs. am cvlilebebis inicireba dadebiTad unda Sefasdes, 
radgan parlamentis mier maTi miReba mniSvnelovanwilad aRmofxvris 
zemoT CamoTvlil problemebs.   

daskvna

amdenad, saqarTvelos saxalxo damcvelis mier warmodgenili angariSi, 
romelic aparatis mier araerTi saqmis Seswavlisa da analizis Sedegad 
momzadda, cxadyofs da gamokveTs im problemebsa da naklovanebebs, 
rac saqarTvelos kanonmdeblobasa da praqtikaSi fiqsirdeba efeq­
tiani gamoZiebis warmoebis TvalsazrisiT. am mimarTulebiT, aucile­
belia daiwyos muSaoba sakanonmdeblo cvlilebebisa da damatebebis 
gansaxorcieleblad, erTi mxriv,  damoukidebeli organos Seqmnis 
mizniT, romelic uxelmZRvanelebs gamoZiebis warmoebas samarTal­
damcavi pirebis mier danaSaulis SesaZlo Cadenis (sicocxlis mospo­
bis, wamebis, arasaTanado da Rirsebis Semlaxavi mopyrobis) faqtebze 
da meore mxriv, dazaralebulis uflebebisa da kanonieri interesebis 
dacvas uzrunvelyofs (sicocxlis mospobis, wamebis, arasaTanado da 
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Rirsebis Semlaxavi mopyrobis) gamoZiebis procesSi, raTa dazarale­
buli  flobdes srulyofil informacias gamoZiebis mimdinareobis 
Sesaxeb.

aseve, mniSvnelovania, arsebuli kanonmdeblobis pirobebSic, saqa­
rTvelos prokuraturam awarmoos saqarTvelos Sinagan saqmeTa 
saministros, saqarTvelos iusticiis saministros, saqarTvelos 
sasjelaRsrulebisa da probaciis saministros TanamSromlisa da 
sasjelaRsrulebis teritoriaze Cadenili danaSaulis gamoZieba. 
amasTan, gamoZiebis mwarmoebelma pirma/organom uzrunvelyos ga­
moZiebis warmoeba swrafad, zedmiwevniT. yvela am garemoebis gaTval­
iswinebiT, aucilebelia gadaidgas qmediTi nabijebi kanonmdeblobisa 
da praqtikis gaumjobesebis mimarTulebiT, raTa uzrunvelyofili 
iqnas samarTaldamcavTa mier savaraudod Cadenil danaSaulTa efeq­
tiani gamoZieba.

rekomendaciebi:		

saqarTvelos parlaments 

•	 momzaddes da ganxorcieldes cvlilebebi da damatebebi saqa­
rTvelos Sesabamis sakanonmdeblo aqtebSi, raTa Seiqmnas da­
moukidebeli organo, romelic awarmoebs gamoZiebas samarT­
aldamcavebis mier  (iusticiis saministros, Sinagan saqmeTa 
saministros, prokuraturis, sasjelaRsrulebis da probaciis 
saministros TanamSromlis, aseve sasjelaRsrulebis terito­
riaze) sicocxlis mospobis, wamebis, arasaTanado da Rirsebis 
Semlaxavi mopyrobis SesaZlo Cadenis faqtebze.

•	 ganxorcieldes sakanonmdeblo cvlilebebi saqarTvelos sisx­
lis samarTlis saproceso kodeqsSi, sicocxlis mospobis, wame­
bis, araadamianuri da Rirsebis Semlaxavi mopyrobis saqmeebSi, 
dazaralebulis uflebebisa da kanonieri interesebis uzrun­
velyofis mizniT. kerZod, dazaralebuls ufleba mieces Caer­
Tos gamoZiebis procesSi, hqondes informacia gamoZiebis mim­
dinareobis Sesaxeb, miuwvdebodes xeli am informaciis Semcvel 
dokumentebze.

saqarTvelos iusticiis ministrs 

•	 damoukidebeli sagamoZiebo uwyebis Seqmnamde, mkafiod gaimi­
jnos da naTlad Camoyalibdes uwyebrivi qvemdebarobis sakiTx­
ebi. kerZod, saqarTvelos iusticiis saministros, saqarTvelos 
Sinagan saqmeTa saministros TanamSromlis mier, aseve sas­
jelaRsrulebis dawesebulebis teritoriaze danaSaulis Cad­
enis SemTxvevaSi gamoZiebis warmoeba ganaxorcielos saqarTve­
los prokuraturam. 
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saqarTvelos mTavar prokurors 

•	 	 im saqmeebis gamoZieba, romelic mimdinareobs samarTaldam­
cavebis mier danaSaulis SesaZlo Cadenis faqtze, aseve, sas­
jelaRsrulebis teritoriaze Cadenili danaSaulis faqteb­
ze, gamoZiebis warmoebis mizniT gadaeces saqarTvelos mTavar 
prokuraturas.

saqarTvelos Sinagan saqmeTa ministrs 

•	 ganxorcieldes grifis moxsna (gansaidumloeba) saqarTvelos 
Sinagan saqmeTa saministros generaluri inspeqciis debulebis 
im nawilisTvis, romelic gamoZiebis warmoebis wess adgens.

saqarTvelos Sinagan saqmeTa saministros, saqarTvelos sas-
jelaRsrulebisa da probaciis saministros, saqarTvelos ius-
ticiis saministros, saqarTvelos prokuraturas 

•	 danaSaulis Sesaxeb informaciis miRebisTanave uzrunvelyo­
fili iqnas gamoZiebis dawyeba da ara samsaxurebrivi Semowmebis 
Catareba. saministroebis generaluri inspeqciebis mier sam­
saxurebrivi Semowmebis Catareba ar unda ganixilebodes ro­
gorc gamoZiebis winare etapi. aseve, uzrunvelyofili iqnes ga­
moZiebis Catareba zedmiwevniT da swrafad.
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